Associated Bank Health Savings Account Plus Custodial Agreement
Overview
Thank you for choosing Associated Bank for your Health Savings Account (HSA). Your HSA is a tax-advantaged
account that is to be used only for paying or reimbursing qualified medical expenses. The attached Custodial
Agreement provides important details about your account and the legal obligations you have as an account holder,
and that we have as the custodian of your account. This summary page provides a quick overview of what is
contained in the agreement. Please note that you should read the entire Custodial Agreement carefully, and
consult with your legal and/or tax advisor if you have questions or concerns.
•

Contributions & Distributions (page 3)
o Contributions to your HSA are subject to limits each year.
o Distributions from your HSA must be for qualified medical expenses.
o Internal Revenue Service (IRS) Code Section 223 and other sections specify how you can use your
HSA.

•

Investment Options (page 13)
o When you have at least $1,000 in your HSA, you can choose to put amounts over that in HSA
investments.
o You can set ‘threshold’ limits that will automatically transfer funds to and from your HSA
investments.
o Unlike your HSA deposits, HSA investments are not FDIC insured.

•

Responsibilities, Agents, Beneficiaries, Account Changes (page 17)
o You are responsible for understanding the terms and conditions of your HSA, for how you use it, and
for frequently reviewing your statements and other HSA related information.
o You can designate an agent/representative with authority to transact on your HSA but we may limit
their access to your account to help protect you.
o It is important to keep your account information, including beneficiaries, up-to-date, and to monitor
your account transactions to ensure accuracy.

•

Tax Consequences (page 24)
o There are tax implications for contributions, earnings, and distributions from your HSA.
o You should consult your tax and/or legal advisor for advice regarding your HSA.

•

Dispute Resolution (page 26)
o If there are any disputes about claims with your HSA, both you and the bank agree to use arbitration
to resolve them.

•

Privacy, Information Sharing, Miscellaneous (page 30)
o We may share information about your HSA in certain situations, such as to resolve errors or
investigate fraud.
o You should review our privacy policy at least once a year.
o You are solely responsible for any tax consequences of distributions from your HSA.
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Associated Bank Health Savings Account Plus Custodial Agreement
A health savings account (“HSA”), as defined in the Internal Revenue Code ("Code") Section 223(d), is a
tax-deductible savings account that is used in conjunction with an HSA-qualified high-deductible health
insurance plan ("HDHP") 1. You are responsible for determining whether or not you qualify for an HSA.
We may (but are not required to) request proof that you qualify for an HSA. When used herein, the
words "customer," "you," and "yours" refer to the individual who owns and is titled on the HSA, and
anyone else with the authority to deposit, withdraw or exercise control over funds in the HSA. "We,"
"us," "our," "the Bank," "Associated," or "Custodian" refer to Associated Bank, N.A.
Your HSA is governed by the provisions set forth in this Health Savings Account Custodial Agreement
("Agreement"), and by the following, each of which is defined in Article XI and incorporated by
reference: (a) your HSA Application, (b) the Portal Agreement, (c) the HSA Card Agreement, (d) the
Mobile Banking Agreement], (e) applicable interest rate schedules and the HSA Fee Schedule,
(f) additional terms and conditions expressed in any other applicable documentation governing your
HSA, and (g) by applicable clearinghouse rules, federal laws and regulations (in each case to the extent
that such have not been varied by this Agreement) and state laws to the extent not preempted by
federal law. We have internal policies and procedures that are only for our own purposes. Such policies
and procedures do not impose on the Bank a higher or different standard of care than would otherwise
apply by law or as is set forth in this Agreement absent such policies or procedures.
By opening and maintaining an HSA with us, you agree to be bound by the terms of this Agreement and
any amendments hereto as well as the other above-referenced applicable documents. Use of your HSA
binds you to the terms and conditions of this Agreement. YOU SHOULD READ THIS ENTIRE AGREEMENT
CAREFULLY.
This HSA is exclusively for the purpose of paying or reimbursing qualified medical expenses for you, your
spouse, and your dependents. You represent that, unless your HSA is used solely to make rollover
contributions, you are eligible to contribute to this HSA; specifically, that you: (1) are covered under a
HDHP; (2) are not also covered by any other health plan that is not an HDHP (with certain exceptions for
plans providing preventive care and limited types of permitted insurance and permitted coverage); (3)
are not enrolled in Medicare; and (4) cannot be claimed as a dependent on another person’s tax return.
With regard to your HSA, we will serve as the Custodian, as defined in Section 223(d)(1) of the Code.
We have entered into a HSA Investment Administration and Sub-Custodial Services Agreement with
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Generally, a HDHP is a health plan that provides significant benefits and satisfies certain requirements with
respect to deductibles and out-of-pocket expenses. In 2017, a HDHP is a plan with a minimum annual deductible
of $1,300 for self-only coverage and $2,600 for family coverage, and an out-of-pocket expense limit of $6,550 for
self-only coverage and $13,100 for family coverage. These limits are subject to annual cost of living adjustments in
the future.
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Healthcare Bank, a division of Bell Bank ("HCB" or "Sub-Custodian"). We have also entered into a WEX
Health® Services Agreement with WEX Health, Inc. ("WEX"), pursuant to which WEX will provide various
administrative and support services for your HSA, including facilitating the HSA Online Banking Portal, as
described more fully in the Portal Agreement, as defined below.
Additional Guidance. It is in your best interest to seek the guidance of a tax or legal professional before
completing any HSA establishment documents. Your first reference for questions concerning your HSA
should be the Code Section 223, other relevant Code sections, and all additional guidance from the
Internal Revenue Service ("IRS"); IRS publications that include information about HSAs; any additional
provisions or amendments to such documents; and this Agreement. For more information, you can also
refer to the instructions to your federal income tax return, your local IRS office, or the IRS's website at
www.irs.gov.
By establishing and maintaining an HSA with us, you and Associated agree as follows:
Article I - Contributions
1.1
We will accept cash contributions for the tax year made by you or on your behalf (by an
employer, family member, or any other person). As described in Article III, you will be responsible for
monitoring compliance with applicable contribution limits.
1.2
Contributions for any tax year may be made at any time before the deadline for filing your
federal income tax return for that year (without extensions).
1.3
Rollover or transfer contributions from an HSA or an Archer Medical Savings Account (Archer
MSA) (unless prohibited under this Agreement) are permitted subject to applicable rules.
1.4
Qualified HSA distributions from a health flexible spending arrangement or health
reimbursement arrangement must be completed in a trustee-to-trustee transfer and are not subject to
the maximum annual contribution limit set forth in Article II.
1.5
Qualified HSA funding distributions from an individual retirement account must be completed in
a trustee-to-trustee transfer and are subject to the maximum annual contribution limit set forth in
Article II.
1.6
Deposits will be considered made when received and processed by us. Please see section
11.3(d) for details.
1.7
At any time and without restrictions (other than the qualifying rollover guidelines), you may
transfer or rollover your HSA balance to another custodian.
Article II - Contribution Limit
2.1
Contributions to your HSA are subject to a maximum annual limit, based on whether you have
elected single or family coverage under your HDHP. For calendar year 2017, the maximum annual
contribution limit for an account owner with single coverage is $3,400, and, the maximum annual
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contribution limit for an account owner with family coverage is $6,550. These limits are subject to
annual cost-of-living adjustments.
2.2
Contributions to Archer MSAs or other HSAs count toward the maximum annual contribution
limit to this HSA.
2.3
An additional $1,000 catch-up contribution may be made for an account owner who is age 55 or
older and not enrolled in Medicare.
2.4
Contributions in excess of the maximum annual contribution limit are subject to an excise tax.
However, catch-up contributions are not subject to an excise tax.
Article III - Excess Contributions
It is your responsibility to determine whether contributions to this HSA have exceeded the maximum
annual contribution limit described in Article II. If contributions to this HSA or any combination of your
HSAs exceed the maximum annual contribution limit, you shall remove the excess contributions. It is
your responsibility to request in a timely manner the withdrawal of the excess contribution and any net
income attributable to such excess contribution. Regardless of which year excess contributions were
made, a withdrawal of excess contributions will be reported as having occurred in the tax year of such
withdrawal. We bear no responsibility if an excess contribution is made.
Article IV - Nonforfeitable
Your interest in the balance in this HSA is nonforfeitable.
Article V - Prohibitions
5.1
No part of the custodial funds in your HSA may be invested in life insurance contracts or in
collectibles as defined in Code Section 408(m).
5.2
The assets of this HSA may not be commingled with other property except in a common trust
fund or common investment fund.
5.3
Neither you nor the Bank will engage in any prohibited transaction with respect to this HSA
(such as borrowing or pledging the account or engaging in any other prohibited transaction as defined in
Code Section 4975).
Article VI - Distributions
6.1

Distributions of funds from this HSA may be made upon your direction.

6.2
Distributions from this HSA that are used exclusively to pay or reimburse qualified medical
expenses of you, your spouse, or your dependents are tax-free. However, distributions that are not used
for qualified medical expenses are included in your gross income and are subject to an additional 20
percent (20%) tax on that amount. The additional 20% tax does not apply if the distribution is made
after your death, disability, or reaching age 65.
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6.3
We are not required to determine whether the distribution is for the payment or
reimbursement of qualified medical expenses. You are solely responsible for substantiating that the
distribution is for qualified medical expenses and must maintain records sufficient to show, if required,
that the distribution is tax-free.
Article VII - Disposition of HSA
7.1
If you die before the entire interest in your HSA is distributed, the entire balance will be
disposed of as follows:
(a)
of death.
death.

(b)

If the beneficiary is your spouse, the HSA will become your spouse’s HSA as of the date
If the beneficiary is not your spouse, the HSA will cease to be an HSA as of the date of

(c)
If the beneficiary is your estate, the fair market value of the HSA as of the date of death
is taxable on your final tax return. For other beneficiaries, the fair market value of the HSA is taxable to
that person in the tax year that includes such date.
Article VIII - Provision of Information
8.1
You agree to provide us with information necessary for the Custodian, Sub-Custodian or WEX to
prepare any report or return required by the IRS.
8.2
We agree to prepare and submit, or work with the Sub-Custodian and/or WEX to prepare and
submit any report or return as prescribed by the IRS.
Article IX - Controlling Provisions
Any additional article in this Agreement that is inconsistent with Code Section 223 or IRS published
guidance will be void.
Article X - Amendment
This Agreement will be amended from time to time to comply with the provisions of the Code or IRS
published guidance. Other amendments may be made with the consent of the persons whose signatures
appear below.
Article XI - Other Provisions
11.1

Definitions. Terms not defined elsewhere herein shall have the meanings set forth below.

(a)
“Business Day” means Monday through Friday, during business hours (Central) and
excluding federal holidays and the day after Thanksgiving, with the exception of Washington’s Birthday
(commonly referred to as Presidents Day) or Columbus Day which fall on a Monday through Friday.
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(b)
"Card" means a magnetically encoded card issued by the Bank that provides electronic
access to your HSA.
(c)
"HSA Card Agreement" means the Associated Bank HSA Plus MasterCard Debit
Card/ATM Cardholder Agreement.
(d)
“HSA Fee Schedule” means the Associated Bank HSA Plus Fee Schedule, which will be
made available by us and is incorporated into this Agreement and contains the fees and charges that
apply to your HSA, and any other fee schedule that may be in effect from time to time.
(e)
“Party” means a person who, by the terms of the HSA, has a present right, subject to
request, to payment from the HSA other than as an agent. Unless the HSA documentation indicates
otherwise, “party” includes a guardian, conservator, personal representative or assignee, including an
attaching creditor, of a party.
(f)
"Portal" shall have the meaning set forth in the Terms and Conditions for the HSA Plus
Online Banking Portal.
(g)
"Portal Agreement" means the Terms and Conditions for the HSA Plus Online Banking
Portal, which will be made available to you upon first logging into the Portal.
(h)
”Qualified Expense" means an expense that qualifies for reimbursement under the rules
applicable to HSAs.
(i)
“State laws” refers to the laws of the state where you reside if you reside in Wisconsin,
Illinois or Minnesota. If you reside outside one of these three states, “state law” refers to Wisconsin law
(in each case, without regard to state conflicts of law principles).
11.2

Information Collected at Account Opening, Tax Certification, and Credit Report.

(a)
Important Information About Procedures for Opening a New Account. To help the
government fight the funding of terrorism and money laundering activities, federal law requires all
financial institutions to obtain, verify, and record information that identifies each person who opens an
account. What this means for you: When you open an account, we will ask for your name, address, date
of birth, and other information that will allow us to identify you. We may also ask to see your driver’s
license or other identifying documents.
(b)
Federal Tax Identification Number. Federal law requires U.S. person(s) to provide their
Social Security Number (SSN) at the time of account opening. We reserve the right to refuse to accept
your initial contribution, pay interest on the balance, permit withdrawals, or close your account and
return the balance to you if you have not provided and certified your SSN to us. We are not responsible
for any tax consequences resulting from the closing of your account. Interest paid prior to receipt of
your certified SSN will be subject to backup withholding under IRS regulations. You must certify that the
SSN you have provided is correct and that you are not subject to backup withholding. For non-U.S.
person(s), documentation, including a W-8 form, is required. If you have questions regarding your tax
status, ask your tax advisor or legal counsel.
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(c)
Credit Report. You authorize us to request and obtain a credit report(s) about you from
one or more credit reporting agencies for our review of your Account application, for periodically
reviewing your HSA or for any other permissible business purpose.
11.3 Contributions, Withdrawals, Account Operation. The following expands upon Articles II, III
and V.
(a)
Ways to Make Contributions. There are two categories of contributions: employer
contributions and customer contributions. To create, modify, or terminate employer contributions,
please contact your employer.
You may make contributions, up to the maximum limit defined in Article II, in the following ways:
(1)

Via ACH (Automated Clearing House) Transactions:
•
•

You can initiate an ACH contribution by going to the Portal or Mobile
App.
You can also initiate an ACH contribution through the financial
institution that holds your other bank accounts by providing our routing
number and your HSA number

(2)
By completing the HSA Contribution Form, following the Form’s instructions,
and enclosing a check:
•
•
(3)

The form is available at AssociatedBank.com and the Portal, or you may
call our Customer Care department at 800-270-7719 to have a form
mailed to you.
If you are enrolled via your employer, the form may also be available on
your employer’s intranet site.

Via Phone:
•
•

By calling our Customer Care department at 800-270-7719, 24 hours a
day, seven days a week.
You do not need to sign a written authorization to use our telephone
service. Your telephone call is the only authorization we need.

(b)
Limitations on Contributions. In addition to other limitations included elsewhere in this
Agreement, the following are specific limits on contributions.
(1)
Jointly-owned HSAs are not permitted by law. Because this HSA is an
individually owned account, spouses cannot make contributions.
(2)
Additionally, contributions cannot be made in our branches. If you attempt to
make a contribution in a branch, you will be redirected to one of the methods outlined herein.
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(c)
Timing of Contributions. Contributions must be made for a calendar year no later than
the due date for filing the taxpayer’s Federal Income Tax Return (excluding extensions). For example, if
you are a calendar year taxpayer and you make your HSA contribution on or before April 15th, your
contribution is considered to have been made for the previous tax year if you designated it as such.
Contributions for the taxable year can be made in one or more payments, and the maximum
contribution may be made on the first day of the year.
(d)

Availability of Contributions.

(1)
Employer Contributions or payroll deductions will be available within two to
three Business Days after the employer has initiated the contribution or deduction from payroll.
(2)
Customer Contributions made via ACH and phone are available the next
Business Day if received by us before 2:00 PM Central Time. If they are received after 2:00 PM, they will
be available the following Business Day.
(3)
Contributions received via the HSA Contribution Form will be available within
two (2) Business Days from when we receive it at the address designated on the Form and process the
Contribution.
(e)
Collectability of a Contribution. Credits for deposits, received in any of the abovereferenced manners, are provisional until we receive final settlement of funds. If we do not receive
settlement or payment, you must refund to us the amount credited to you or we may charge your HSA
for such amount. If a problem develops in collecting a check or item deposited to your HSA, you are
responsible for any fees or charges we may incur when trying to obtain payment for you. We may refuse
to accept a contribution, limit the amount of a contribution accepted and/or return some or all of a
contribution by giving you notice as provided herein. If a check you use to make a contribution to your
account becomes lost in the collection process, we will not be liable and may deduct the amount of the
lost check from your HSA. You agree to replace any item lost in the collection process. In processing
incoming funds transfers from other financial institutions, we rely on the account number provided by
the financial institution or other party who sent the funds transfers. We have no duty to determine if
the account information provided is accurate and will not be liable to you for any errors in crediting
funds transfers due to incorrect account information provided by the sender. We reserve the right, in
our sole discretion, to refuse to accept for deposit any item which does not bear a proper endorsement.
(f)
Distributions and Ability to Withdraw Funds. Distributions may only be for Qualified
Medical Expenses and we are not responsible for determining whether the distribution meets the
requirements of a Qualified Medical Expense. You are solely responsible for determining whether
disbursements or withdrawals are appropriate under applicable HSA rules. We are not liable for any
penalties or taxes related to inappropriate distributions or withdrawals. While we are not responsible
for restricting HSA distributions to the payment or reimbursement of Qualified Medical Expenses, we
may, on a case-by-case basis or as a matter of policy, place reasonable restrictions on the frequency
and/or the minimum amount of distributions from an HSA.
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(g)
Ways to Disburse Funds. Distributions can be initiated by you at any time subject to
system availability, processing and funds availability. For transactions using your Card, all provisions of
the HSA Card Agreement shall apply in addition to the terms of this Agreement. Distributions can be
made in the following ways:
(1)
Point of Sale Transactions. By using your Card at qualifying merchants either
with signature or PIN, funds are debited from your HSA. You do not need to, but may, use your PIN for
these transactions. Never give your PIN to a merchant. You should input the PIN yourself. You may also
be required to sign instead. For security reasons, there are daily limits on the number of transactions
you can conduct using a card.
(2)
Withdrawing funds at an ATM using your Card. Withdrawals from an ATM are
subject to the limits as disclosed in the HSA Fee Schedule. Maximum daily ATM withdrawal limits are
determined by us and may vary by customer. For security reasons, there are daily limits on the number
of withdrawals you can make using a Card.
(3)
Initiating a pre-authorized transfer via Bill Pay or check request through the
Portal or Mobile App to pay a provider, merchant or yourself.
(4)
Portal or Mobile App.

Initiating an ACH transfer by submitting the required information through the

(5)
Authorizing a direct debit by providing your HSA account number and routing
number to the provider or merchant.
(6)
Via Phone. By calling our Customer Care department at 800-270-7719, 24 hours
a day, seven days a week. You do not need to sign a written authorization to use the Bank’s telephone
service. Your telephone call is the only authorization we need.
(7)

Completing the HSA Distribution Request Form:
•
•

(h)

The form is available at AssociatedBank.com and the Portal, or you may
call our Customer Care department at 800-270-7719 to have a form
mailed to you.
If you are enrolled via your employer, the form may also be available on
your employer’s intranet site.

Stop Payment, Transfer Reversal Requests, Recurring Payments.

(1)
Our ability to stop a payment or reverse a transfer request will depend on the
payment or transfer method and whether or not the payment has cleared. We may not have a
reasonable opportunity to act on any stop payment request after a payment has been processed. If you
desire to stop any payment or reverse a transfer that has already been processed, you must contact our
HSA Plus Customer Care Center at 800-270-7719. Although we will make every effort to accommodate
your request and to recover funds after a payment or transfer has been processed, we will have no
liability for failing to do so. We may also require you to present your request in writing within fourteen
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(14) days. We may charge you for each stop payment request and, if so, the current charge for such
service will be as set out in the fee schedule applicable to your HSA.
(2)
If you have set up recurring payments through one of the above-mentioned
methods, you may contact us via the methods included in Section 11.9 of this Agreement to stop or alter
any of these payments. You must contact us within a reasonable time period that will allow us to act
upon your request. If you have given your Card information or HSA information to a merchant or
provider directly, you must cancel this service with the merchant.
(i)

Limitations on Disbursement Requests.

(1)
In addition to other limitations included elsewhere in this Agreement, the
following are specific limits on distributions or withdrawals.
(2)

Distributions cannot be made in branches.

(3)
We may refuse any disbursement request that you attempt by a method we do
not expressly permit; is not on a Bank-approved form; or if we suspect the disbursement is not
authorized.
(4)
Investment assets must be transferred back into your HSA Cash Balance, as
defined in Section 11.4, prior to withdrawal.
(5)
ATM access may be subject to market area. You agree to pay fees associated
with the use of an ATM or Debit Card, as disclosed in the HSA Fee Schedule or HSA Card Agreement.
Fees for ATM or Debit Card use or annual charges will be deducted from your HSA. If you use an ATM
other than an Associated Bank ATM, you may be subject to fees imposed by the ATM operator.
(6)

We reserve the right to limit the frequency and dollar amount of withdrawals.

(j)
Liability for Failure to Make Distributions and Exceptions. If we do not complete a
disbursement on time or in the correct amount, according to our Agreement with you, we will be liable
only for your actual losses or damages. We will not be liable for such failures in the event:
(1)
If, through no fault of ours, you do not have sufficient funds in your HSA to
process the transactions;
(2)
For personal injury or tangible property damage suffered or incurred by you
through use or attempted use of the Card at any terminal;
(3)

For consequential damages;

(4)
If the ATM from which you are making a cash withdrawal does not have
sufficient cash to complete the transaction;
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(5)
If the ATM or the system was not working properly and you were aware of it
when you initiated the transaction;
(6)
If circumstances beyond our control (such as fire or flood) prevent the
transaction, despite reasonable precautions that we have taken;
(7)
If access to your HSA has been blocked because your information was
compromised or your Card was reported as lost or stolen, or due to misconduct in the use of your Card
or HSA;
(8)
If you attempt to use your Card or HSA for an expense that is not permitted by
IRS rules applicable to your HSA; or
(9)
If there is a hold on the funds in your HSA, a court order, other legal or
administrative process, or other encumbrance restricting your use of the HSA prevents us from
completing a transaction. There may be other exceptions to liability stated in other agreements you may
have with us.
(k)

Impact of Disbursement on Funds Availability.

Disbursement requests for Point of Sale Transactions and ATM Withdrawals will be immediately
taken from your HSA upon receipt from merchant.
Disbursement requests initiated through the Portal via Bill Pay or ACH Transfer, if received
before 2:00 PM Central Time, will be taken from your HSA the next Business Day. If received after 2:00
PM Central Time, it will be taken from your HSA the following Business Day.
Direct debit disbursement requests submitted by providers/merchants/financial institutions will
be taken from your HSA one to two Business Days after we receive the request.
Disbursement Requests made via the HSA Distribution Request Form will be taken from your
HSA one to two Business Days after we receive the form and accompanying check at the address
designated on the Form.
(l)

Funds Unavailability, Overdrafts, and Returned Items.

If you do not have enough available funds in your HSA to cover a Disbursement Request, we will
generally decline the transaction. There may be instances where your account overdrafts. While you
will not be charged a fee in the event your account overdrafts, you are responsible for bringing your
account to a positive balance. You will reimburse us for any attorneys' fees and other costs we incur in
attempting to collect the amount of any overdraft balance from you, and we may report the facts
concerning any unpaid overdraft amount owed by you to any credit reporting agency.
If an item is returned to us as unpaid for any reason, you are responsible for the amount of the
item. You agree that any item you deposit that is returned due to a missing endorsement may be re11

processed by us at our discretion and without notice to you if the form of endorsement required may be
supplied by us.
We may, at our option, notify you if an item has been returned unpaid. If you authorize us to
redeposit the item on your behalf, you waive any right to receive a written notice if it is returned unpaid
again for any reason. If we provide you written notice within five days that a check has been returned
unpaid, you agree our notice is timely.
(m)
Funds Transfers for Contributions and Distributions. You authorize us to initiate
automated credit entries to your HSA and to initiate, if necessary, debit entries and adjustments for any
credit entries made in error to your HSA. With respect to such entries, you agree to be bound by the
rules of the National Automated Clearinghouse Association and applicable state Automated
Clearinghouse Association (“ACH Rules”). Automated credit entries made to your HSA are provisional
under the ACH Rules until we have received final settlement or otherwise have received payment, and
we are entitled to a refund of the amount credited to your HSA if such settlement or payment is not
received by us. Pursuant to the ACH Rules and Article 4A of the Uniform Commercial Code, other than
posting the payment order to your HSA, you are hereby notified that we will not notify you of the
acceptance of a payment order to your HSA.
(n)
Transfers from Other Accounts and Rollover Contributions. In certain circumstances and
subject to applicable law, you are able to transfer funds or rollover contributions from other HSA, MSA,
or IRAs. You are responsible for ensuring that your transfers and rollovers are permissible under the
law. We bear no responsibility.
(o)

Account Charges.

You may be subject to certain charges in connection with your HSA, including, but not limited to,
those set forth in the HSA Fee Schedule (“Account Charges”). We may change these Account Charges
from time to time. We are authorized to immediately debit your HSA for these Account Charges.
You agree to reimburse us for any expenses we incur in connection with any attachment,
garnishment, levy, subpoena, adverse claim (see Section 11.12(e) of this Agreement) or other legal
process related to your HSA. Such expenses include, without limitation, research, administrative and
legal costs, and to the extent not prohibited by law, outside counsel and in-house counsel attorneys’
fees. Any such expenses become immediately due and payable when incurred and may be charged to or
setoff against your HSA. Our right of setoff for the standard fees for processing legal documents accrues
beginning at the time we are served with such process. You agree that any and all amounts you owe to
us may be charged to your HSA regardless of the source of the funds, including, but not limited to, Social
Security and veterans’ benefits.
To the extent that you direct investment of your HSA in mutual funds, in accordance with the
Agreement and related procedures, balances invested in those mutual funds are subject to investment
fees and other charges and expenses as described by the applicable prospectuses. Any brokerage
commissions attributable to the assets in your HSA will be charged to your HSA. You cannot reimburse
your HSA for those commissions.
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(p)
Dormant/Abandoned Accounts. We consider an HSA dormant if for a period of 36
months, there are no customer-initiated transactions. Additionally, if your HSA remains at a $0 balance
for 13 consecutive months and there are no customer-initiated transactions, we consider your HSA
dormant and will close your account immediately. Dormant accounts are subject to applicable state
Unclaimed Property Acts. We will attempt to contact you at the last address we have on our records
prior to remitting any funds to the state (if your HSA is considered abandoned as defined by applicable
state law).
(q)
Closing Your Account. Either you or Associated Bank may decide to close your HSA at
any time, subject to the terms of this Agreement. Upon account closure, a final statement will be made
for your HSA at the time your next regular statement is due. All items presented to us after your HSA is
closed will be returned unpaid.
We reserve the right, in our sole discretion, to refuse to open an account or to accept additional
contributions for any existing account. We also reserve the right, in our sole discretion, to discontinue,
limit, or alter the methods of accepting or requesting contributions and distributions.
We will not be liable for any tax consequences you may incur as a result of an HSA closure
pursuant to this section.
(r)
Interest. Interest rates and Annual Percentage Yields (APYs) are published on our rate
sheet, available online, or at Associated Bank branches. Specific interest rate information on your
account will be provided prior to opening an interest-bearing account. Interest rates and APYs on
interest-bearing Health Savings Accounts are variable, may vary by market and may change at our
discretion. Interest is calculated using the daily balance method. We will apply the current interest rate
to the average daily balance in your HSA Cash Balance and credit interest to your HSA Cash Balance
monthly. Interest begins to accrue no later than the Business Day we receive credit for the deposit of
non-cash items. Fees applied to your HSA may affect your earnings. For current rates, contact us, view
online, or visit an Associated Bank branch location. If you close your account before the last day of the
month, no interest is paid for that month.
(s)
Account Statements. Periodic statements are sent on a monthly basis and they cycle on
the last day of each month. If you use the Portal, you will receive an e-statement. If you would prefer
paper statements mailed to you, you may notify us of this preference by electing the option in the Portal
or calling our Customer Care department at 800-270-7719. If you do not use the Portal, paper
statements will be mailed to you at your address of record.
(t)

Resignation, Assignment, and Removal of Custodian.

(1)
Resignation of Custodian. We may resign as custodian at any time by giving you
at least thirty (30) days’ written notice. We may resign and appoint a successor custodian to serve
under this Agreement or under another governing instrument selected by the successor. You shall then
have thirty (30) days from the date of such notice to either request a complete distribution of your HSA
balance or designate a different successor custodian. If you do not request distribution of the HSA or
designate a different successor within such thirty (30) days, you shall be deemed to have consented to
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the appointment of the successor custodian and the terms of any new governing instrument. Neither
you nor the successor shall be required to execute any written document to complete the transfer of
your HSA to the successor custodian. The successor custodian may rely on any information, including
beneficiary designations, previously provided by you.
We may also resign and elect not to appoint a successor custodian. In that instance, we
shall distribute the assets of your HSA to you (or designated beneficiary if you have died). We will not
be liable for any action or failure to act the part of any successor custodian, nor for any tax
consequences you may incur that result from the transfer or distribution of the assets in the HSA
pursuant to this section.
(2)
Removal of Custodian. You may, at any time, remove us as Custodian and
replace us with a successor custodian of your choice by giving us thirty (30) days’ written notice. In such
event, we shall then deliver the assets of the HSA in accordance with your instructions. However, we
may retain a portion of the assets of the HSA as a reserve for payment of any anticipated remaining fees
and expenses and shall pay over any remainder of this reserve to the successor custodian upon
satisfaction of such fees and expenses.
(3)
Assignment by Custodian. As Custodian, we reserve the right to assign your HSA
without your prior consent, provided that such assignee is qualified under the Code to be an HSA
custodian. We will notify you if your HSA is assigned to another custodian. If we change our name,
reorganize, merge with another organization, or come under the control of any governmental agency, or
if we are bought by another organization, that organization or agency shall automatically become the
custodian of your HSA, but only if it is the type of organization authorized to serve as an HSA custodian
under the Code. If the new entity is not qualified to be an HSA custodian, the HSA will be terminated
effective as of the date the new entity takes control and all funds in your HSA will be distributed in
accordance with the termination provisions set forth herein.
(u)
Authorization. You have authorized electronic debit and credit entries, if applicable, to
your designated checking, money market, or savings account. You have also authorized adjustments to
these accounts for error corrections. This authorization will remain in effect until the termination of this
Agreement.
11.4

How Your HSA Operates and Investment Options.

When you accumulate a $1,000 minimum balance in your HSA, you have the option to invest a
portion of your account in various mutual funds, which our RIA (as defined below) has made available to
you.
(a)
The following defined terms are used to explain how the investment option works. As
used herein, the term:
"Menu of Investment Options” means the standard offering of mutual funds, as selected and
monitored by Kellogg Asset Management, LLC, which is a registered investment advisor ("RIA").
"HSA Cash Balance" means balances that have not been directed to a mutual fund investment.
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"HSA Cash Balance Threshold" or "Threshold" means the maximum HSA Cash Balance that you
have established, above which funds are swept into your HSA Investment Balance. When your HSA Cash
Balance is less than your established Threshold, then a portion of your HSA Investment Balance will be
liquidated and the funds will be swept back to restore your HSA Cash Balance to the Threshold that you
have established for your HSA.
"HSA Investment Balance" means the amount in your HSA which has been swept from your HSA
Cash Balance and allocated to the investment options you have elected. You have the ability to invest
these dollars into a variety of investment funds. Funds in the HSA Investment Balance are no longer
insured by the Federal Deposit Insurance Corporation (FDIC).
Your HSA funds can be held in either an HSA Cash Balance or in an HSA Investment Balance. All
contributions to your HSA are deposited to your HSA Cash Balance, and all distributions are made from
your HSA Cash Balance. Your HSA Cash Balance will be insured by the FDIC up to $250,000, subject to
the maximum coverage limits pursuant to FDIC insurance coverage rules. If you have other deposit
accounts with us in addition to your HSA, then the coverage available for your HSA may be less. For
information about FDIC insurance coverage, see the "Your Insured Deposits" information at FDIC's
website: http://www.fdic.gov/deposit/deposits/insured/.
When your HSA Cash Balance meets or exceeds your HSA Cash Balance Threshold, if applicable,
then we will transfer funds from your HSA Cash Balance to your HSA Investment Balance in any amount
of $100 or more, , and invest these funds in the mutual fund(s) you have designated in such allocation as
you have directed. If you have not designated one or more mutual funds as investment choices, then
any funds that are transferred from your HSA Cash Balance to your HSA Investment Balance will be
invested in a default mutual fund selected by us.
When distributions from your HSA cause your HSA Cash Balance to fall below the Threshold, we
will automatically sweep all or a portion of the funds from your HSA Investment Balance, depending on
the amount needed to restore the Threshold, to your HSA Cash Balance. Funds will not sweep from
your HSA Investment Balance to your HSA Cash Balance in any amount less than a $100. For example, if
your HSA Cash Balance Threshold is $1,000 and you have $925 in your HSA Cash Balance, then no
transfer will be initiated. However, if you have $875 HSA Cash Balance, a transfer will be initiated from
your HSA Investment Balance in the amount of $125 to bring your Cash Balance to the $1,000 HSA Cash
Balance Threshold. Funds swept out of your HSA Investment Balance are liquidated in the same
proportion as your then current investment holdings. Funds will not be available for distribution in
your HSA Cash Balance until the liquidation of investments is processed and the sweep out of your HSA
Investment Balance is completed.
(b)
HSA Investment Options. HSA investment options include shares or participations of
one or more investment companies as defined in the Investment Company Act of 1940, as amended.
Such funds are often referred to as "mutual funds". Mutual funds for the Menu of Investment Options
shall be selected by the RIA. Mutual funds made available as HSA investment options may include funds
for which the RIA serves as investment advisor, custodian, and/or distributor, and receives
compensation for such services, as disclosed in the current prospectus for such mutual fund. The RIA
may also provide administrative, shareholder, or sub-transfer agency services, for other mutual funds
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that are available as HSA investment options, and the RIA may receive compensation from third parties
for those services, as disclosed in the current prospectus for such mutual fund or as disclosed by us from
time to time. All dividends, including capital gain distributions, paid on mutual fund shares shall be
reinvested in full and fractional shares of the mutual fund paying the distribution in the manner
specified in the prospectus of the mutual fund. We will exercise all conversion, subscription, voting and
other rights pertaining to any securities held in your HSA, if applicable. Unless you make changes, your
investment allocations will remain in effect and be applied to both current and future contributions to
your HSA.
You have exclusive responsibility for and control over the investment of the funds in your HSA.
All transactions are subject to any and all restrictions or limitations, direct or indirect, which are
imposed by our charter, articles of incorporation, or bylaws; any and all applicable federal and state laws
and regulations; the rules, regulations, customs and usages of any exchange, market or clearing house
where the transaction is executed; our policies and practices; and this agreement. We shall have no
discretion to direct any investment in your HSA. We assume no responsibility for rendering investment
advice with respect to your HSA, nor will we offer any opinion or judgment to you on matters
concerning the value or suitability of any investment or proposed investment for your HSA. In the
absence of instructions from you (as delivered through designations you make in the Portal or such
other means we elect to make available to you), or if your instructions are not otherwise in a form
acceptable to us, we shall have the right to hold HSA funds in the HSA Cash Balance, and shall have no
responsibility to hold these amounts in anything other than the interest-bearing HSA Cash Balance
unless and until directed by you. We will exercise the voting rights and other shareholder rights with
respect to investments in your HSA Investment Balance. You will select the type of investment for your
HSA Investment Balance. Your selection of investments shall be limited to those types of investments
that we are authorized by our charter, articles of incorporation or bylaws to make available and do in
fact make available for investment. The RIA may, in its sole discretion, make available to you, additional
investment offerings, which shall be limited to mutual funds, money market instruments and other
investments that we and the RIA are capable of holding in the ordinary course of business.
Mutual funds that are made available as HSA investment options may change from time to time.
The RIA will provide you with reasonable advance notice of such changes and give you the opportunity
to change your investment allocations accordingly. If a mutual fund is eliminated as an HSA investment
option and you do not instruct us to redirect your current investment balance, you authorize and direct
us to liquidate that portion of your HSA Investment Balance invested in the eliminated mutual fund and
transfer those funds to your HSA Cash Balance. If you have not redirected your investment allocation as
it relates to future contributions, future contributions that would have been allocated to the eliminated
mutual fund will instead be invested in such default mutual fund as may be identified by us from time to
time. You may direct us to liquidate all or a portion of the mutual fund shares held in your HSA and to
invest the proceeds in any other available mutual funds, subject, however, to the applicable terms and
conditions of the prospectus for each mutual fund involved.
All or some mutual funds (their managers, servicing agents, advisors, distributors or other
affiliates) that may be held in your HSA Investment Balance may pay, directly or indirectly, as
administrative expenses of the mutual fund, pursuant to a written plan described in Securities and
Exchange Commission Rule 12b-1, or in another manner, fees or other compensation to the Custodian
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or its affiliates in recognition of shareholder services and recordkeeping services provided ("12b-1 and
STA fees"). The Custodian shall transfer 12b-1 and STA fees it receives to the RIA as compensation for
investment advisory services provided by the RIA to us in the selection and monitoring of mutual funds
made available in theMenu of Investment Options. Such 12b-1 and STA fees or other compensation are
described in the prospectus or other disclosure materials made available to you. Administrative and
management fees for your HSA Investment Balance would otherwise be higher if 12b-1 and STA fees
were not payable to the RIA or its affiliates.
Some mutual funds may charge a redemption fee. Redemption fees, if any, will be charged to
your HSA Investment Balance. You cannot reimburse your HSA for redemption fees. For further
information on redemption fees, please see the mutual fund prospectus.
The value of your HSA Investment Balance and the growth in value of the HSA Investment
Balance are dependent solely on the performance of the investment options you select.
You acknowledge that investment options available under this HSA such as mutual funds and
other securities (other than your HSA Cash Balance) are not insured by the FDIC or any other agency,
are not guaranteed by us or any of our affiliates, or your employer, and may lose value. You also
acknowledge that past investment performance is not a guarantee of future investment results with
respect to an investment option and that you will review investment information about the investment
options before investing. You should seek the assistance of a financial professional to address any
questions or concerns you may have about your investment options and the selection of investments for
your HSA Investment Balance.
(c)
HSA Investment Feature. The ability to use the investment features described herein is
available only online through the Portal. Accordingly, all investment transactions must be initiated and
conducted through the Portal. Your investment in HSA investment options may constitute the purchase
of securities. As a holder of securities, you may be entitled to receive certain documents, including but
not limited to prospectuses and proxies. Any securities-related documents required to be transmitted
to you as a result of your investment in the HSA investment options will be transmitted to you
electronically through the Portal. As a condition to using the Portal, you will be required to consent to
the electronic delivery of all documents of any issuer whose securities are made available to your HSA,
including issuers and securities made available after the date your account is opened. If you revoke your
consent to electronic disclosure of investment information, you must contact us immediately. At that
time you will be given the option to terminate your HSA (and, if you choose, roll it over to another
provider), or to liquidate your investment in the investment options and hold your HSA entirely in cash.
(d)
Account Information. Records of your HSA contributions, distributions, investment
activity, earnings and balances will be made available exclusively through the Portal. Before being
granted online access to your HSA records, you will need to enter a personal identification number
("PIN"), user ID and/or enhanced online security feature that you will receive prior to logging into the
Portal.
Your HSA information may be viewed at any time by logging into the Portal. Notices related to
your HSA will be posted on the Portal, provided by e-mail to the e-mail address we have on file for you,
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or by U.S. Mail to the mailing address we have on file for you. You are responsible for notifying us of any
change to your contact information, including your e-mail or mailing address, by updating your profile in
the Portal or by contacting our HSA Plus Customer Care Center at 800-270-7719.
Account information, notices and communications posted on the Portal will be accessible in a
form you can view, save to your computer or print as paper copies. A link will be provided to any
software necessary to view, print, and/or save your HSA information.
The Portal will have information about your account balance, contributions, distributions, and
recent amendments to this Agreement and other documents governing your HSA readily available for
review. The Portal will provide a link or links to other websites for you to obtain specific information
about your investments, including prospectuses. It may be necessary for you to establish a separate
PIN, user ID and/or enhanced online security feature, and complete additional forms for this purpose.
You agree to check the Portal or examine statements sent to you in the mail no less frequently
than monthly to view your HSA activity and other communications and information and verify that all
activity on your HSA is authorized activity. You are responsible for keeping your HSA, PIN user ID and/or
enhanced online security feature confidential, and we are not responsible for any other person's use of
your PIN, user ID and/or enhanced online security feature.
(e)
Liquidation of Assets. We have the right to liquidate assets in your HSA Investment
Balance if necessary to make distributions or to pay fees, expenses, taxes, penalties or surrender
charges properly chargeable against your HSA. We will liquidate your investments in the same
proportion as your investment holdings, and you agree not to hold us liable for any adverse
consequences that may result from our decision to liquidate investments in this order. You might not
receive the total amount of your requested distribution due to market fluctuations during the time
period for processing your distribution request.
(f)
Custodian Powers. We may register securities in our name or in the name of our
nominee without disclosing that such securities are held as custodian or as nominee. Except as
expressly provided otherwise in this Agreement, we shall have all of the powers generally conferred on
custodians under the laws of the State of Wisconsin. Additionally, we shall also have the power to
perform any and all acts that it deems necessary or appropriate for the proper custodial servicing of
your HSA. We may adjust the balance of your HSA as necessary to correct administrative errors,
including improperly allocated contributions, distributions, earnings or losses. In the event that a check
or other instrument is returned for insufficient funds, then any corresponding contributions to your HSA
are also subject to adjustment by us.
11.5

Representations, Warranties and Responsibilities.

(a)
You represent and warrant that any information you and/or your agents provide us
regarding your HSA with respect to this Agreement is complete and accurate. Further, you agree that
any directions you give or action you take will be proper under this Agreement, and that the party
receiving any such information or direction is entitled to rely upon it. If we fail to receive directions
from you regarding any transaction, or if we receive ambiguous directions regarding any transaction, or
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we in good faith believe that any transaction requested is in dispute, we reserve the right to take no
action until further clarification acceptable to us is received from you or the appropriate government or
judicial authority. We shall not be responsible in the event of any failure or interruption of services
resulting from the act or omission of any third party service provider used to give such direction, and
shall not be responsible for any losses. We shall not be responsible for losses of any kind that may result
from your directions to us or your actions or failures to act, and you agree to reimburse us for any loss
we may incur as a result of such directions, actions or failures to act. We shall not be responsible for any
penalties, taxes, judgments or expenses you incur in connection with your HSA. We have no duty to
determine whether your contributions or distributions comply with the Code, Treasury Regulations, IRS
Rulings or this Agreement. We have the right to require you to provide, on a form provided by or
acceptable to us, proof or certification that you are eligible to contribute to this HSA, including, but not
limited to, proof or certification that you are covered by a HDHP. In no event shall we be responsible to
determine if contributions made by your employer to your HSA meet the requirements for comparable
contributions, the rules of which are set forth in the Code and IRS published guidance.
(b)
You acknowledge that establishment of your HSA is completely voluntary on your part
and that, to the best of your knowledge, your employer does not (i) limit your ability to move funds to
another HSA beyond restrictions imposed by the Code; (ii) impose conditions on utilization of HSA funds
beyond those permitted under the Code; (iii) make or influence the investment decisions with respect to
funds contributed to an HSA; (iv) represent that the HSA is an employee welfare benefit plan established
or maintained by the employer; or (v) receive any payment or compensation in connection with the HSA
(c)
By performing services under this Agreement, we are acting as your agent. You
acknowledge and agree that we are not providing services to you or your HSA as a fiduciary under the
Employee Retirement Income Security Act of 1974 ("ERISA") Section 3(21), under any comparable and
applicable provisions of state or local law, or under the Investment Advisor's Act of 1940, and nothing in
this Agreement shall be construed as conferring fiduciary status upon us. We shall not be required to
perform any additional services unless specifically agreed to under the terms and conditions of this
Agreement, or as required under the Code and the applicable guidance with respect to HSAs. You agree
to indemnify and hold us harmless for any and all claims, actions, proceedings, damages, judgments,
liabilities, costs and expenses, including attorneys' fees, arising from or in connection with this
Agreement. To the extent written instructions or notices are required under this Agreement, we may
accept or provide such information in any forms permitted by law, including through electronic
mediums.
(d)
Customer’s Examination Responsibility. You must examine your periodic HSA
statements and report any unauthorized signatures, alterations, or other unauthorized transactions or
errors, along with the relevant facts surrounding the same within the time period as hereinafter set
forth. Even if reported in a timely manner, you may have to bear the loss or share the loss with us if your
lack of ordinary care substantially contributed to the loss. If your Card and/or PIN was lost or stolen, you
are obligated to inform us at once to mitigate your losses. If you furnish another person with your Card
and/or PIN, you shall be deemed to authorize all transactions that may be processed at a terminal until
you have given actual notice to us that further transactions are unauthorized. You are obligated to us
for the amount of any money, property or services obtained by the authorized use of the Card to the
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extent that we are unable to charge such amount to your HSA, and you authorize us to charge the
amount of any such obligation to any other accounts established by you with us.
You agree to use the contact information contained in Section 11.9 to notify us of any of the
above-mentioned activity, including if you believe your Card has been lost or stolen or that someone has
transferred money from your account without permission.
The time you have to examine your HSA statement and report to us depends on the type of
transaction.
(1)

For Card transactions: Please see the HSA Card Agreement for details.

(2)

For all other Transactions:
•

•

•

•

If you fail to report any unauthorized signatures, alterations, other
unauthorized transactions or errors in your HSA within 60 days of when
we first send or make the HSA statement available, you cannot assert a
claim against us on any items in that statement, and any loss will be
entirely yours. This 60-day limitation is without regard to whether we
used ordinary care and applies regardless of whether you actually
received the statement. If you are not receiving your statement, it is
your obligation to notify us.
If you claim a credit or refund because of any unauthorized activity, you
must cooperate with us in the investigation of the loss, including giving
us an affidavit containing statements that will enable us to pursue legal
prosecution to prevent or recover any loss. We will have a reasonable
period of time to investigate the facts and circumstances surrounding
any claim of loss.
You must pursue all rights you may have under any insurance coverage
you maintain and provide us with all reasonable information about your
coverage, including the name of your insurance carrier, policy number,
policy limits and applicable deductibles. Our liability is reduced by the
amount of all insurance proceeds you receive or are entitled to receive.
At our request, you agree to assign to us your rights under your
insurance policy.
We may require that you notify law enforcement authorities and aid in
the investigation and prosecution of any criminal act related to your
HSA. We may also require a bond of indemnity in an amount
satisfactory to us against all claims and expenses we may incur.

11.6

General. The following provisions address certain operating principles specific to your HSA.
(a)
Prohibited Transactions. You agree that you are independently responsible for
complying with all applicable laws in all of your activities related to the use of your HSA, regardless of
the purpose of that use, including use of the Portal and/or Mobile App, and for all communications that
you may send through the Portal and/or Mobile App. We have the right, but not the obligation, to
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monitor for, block, and/or reverse any of the below-referenced prohibited communications, payments,
transfers or other activities or transactions. In addition to disclosures elsewhere in this Agreement,
related to your ability to conduct contributions and withdrawals, you are prohibited from conducting
payments, transfers, other transactions, communications, or other activities that:
(1)
Violate any law, statute, ordinance, or regulation, including prohibited
transactions as described in IRS Code Section 4975;
(2)

Are to or from persons or entities subject to applicable government sanctions;

(3)
Relate to or involve gambling, gaming, and/or any other activity with an entry
fee and a prize, whether on the internet or otherwise;
(4)
Interfere with or attempt to interfere with or compromise in anyway our Portal
and/or Mobile App. This includes, but is not limited to, imposing an unreasonable or disproportionally
large load on our Portal and Mobile App infrastructure; exposing or otherwise compromising our Portal
and/or Mobile App’s infrastructure and/or data; or bypassing or attempting to bypass security measures
and technology protecting the infrastructure and data on the Portal or Mobile App.
If you, or your death beneficiary, engage in a prohibited transaction with your HSA, as described
above, your HSA may lose its tax-exempt status. In that event, you must include the value of your
account in your gross income for the taxable year and pay all applicable taxes and penalties. We will not
be liable for these taxes or penalties.
In no event shall we be liable for any claims or damages resulting from your scheduling of
prohibited payments or our failure to monitor for, block, and/or reverse such payments. Unless
required by applicable law, we have no obligation to research or resolve any claim resulting from a
prohibited payment. All expenses and resolution for any misapplied, misposted or misdirected
prohibited payments will be your sole responsibility.
(b)
Agents. Subject to compliance with our procedures, you may designate one or more
agents with such authority to act with respect to your HSA as is authorized in the legal form designating
the agent. Note that the agent will not receive access to the Portal or mobile banking. Any designation
of agent shall be executed in a form approved by us and shall be deemed an agency relationship. The
instrument creating the agency relationship, whether it is a power of attorney or other document, must
clearly set forth the authority granted to the agent to transact on your HSA. We will only allow an agent
for an HSA if we determine that the document establishing the agency clearly authorizes the agent to do
so. We may refuse to follow the directions of the agent with respect to your HSA if we determine, in our
sole discretion, that the instrument creating the agency is invalid, ineffective, incomplete or does not
clearly or adequately authorize the agent to act as requested. To help protect you, you agree that we
may require your agent to provide current government-issued identification and other identifying
information (e.g., agent’s Social Security Number) before allowing the agent to be added to your HSA or
transact on your behalf. By adding an agent to your HSA, you agree to hold us harmless from any and all
acts of the agent with respect to the HSA and from our good-faith exercise of our discretion as to
whether to accept or not accept directions from the agent.
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(c)
Beneficiary(ies). If you die before you receive all of the funds from this HSA, payments
from your HSA will be made to your estate, unless you have designated death beneficiary(ies) for your
HSA. You may designate one (1) or more persons or entities as death beneficiary of your HSA. If you are
married, we will require a notarized consent from your spouse if you choose to designate a primary
death beneficiary other than your spouse. This designation can be made only through the Portal or on a
form provided by or acceptable to us, and it will be effective only when it is filed with us during your
lifetime. Unless otherwise specified, each death beneficiary designation you make through the Portal or
file with us will cancel all previous ones. The consent of a death beneficiary(ies) shall not be required for
you to revoke a death beneficiary designation. If you have designated both primary and contingent
death beneficiaries and no primary death beneficiary(ies) survives you, the contingent death
beneficiary(ies) will acquire the designated share of your HSA. If you do not designate a death
beneficiary, or if all of your primary and contingent death beneficiary(ies) predecease you, the death
beneficiary will be your estate.
Based on the above, if your spouse acquires the interest in this HSA by reason of being the
death beneficiary at your death, this HSA shall be treated as if your surviving spouse were you. If the
death beneficiary is not your spouse, the HSA (or in accordance with rules established by the IRS for the
relevant portion thereof) will cease to be an HSA as of the date of death. Upon learning of your death,
we may, in our complete and sole discretion, make a final distribution to a death beneficiary (other than
your spouse) of his or her interest in the HSA. This distribution may be made without the death
beneficiary's consent and may be placed in an interest-bearing (or similar) account that we choose. We
are not responsible for interpreting or directing beneficiary designations or divisions.
(d)

Disclaimers.

The HSA established by this Agreement is not intended to constitute an "employee welfare
benefit plan" or an "employee pension benefit plan" as defined by ERISA. Regardless of the status of the
HSA under ERISA, neither the Custodian nor WEX or the Sub-Custodian is an "employer" or "plan
sponsor" of the HSA or of any arrangement or plan of which the HSA is a part. We expressly disclaim
responsibility for ERISA's participation, vesting, funding, reporting, disclosure, and fiduciary
requirements as they may apply to your HSA, including but not limited to any requirement to provide
notices or election forms regarding continuation coverage under ERISA. If and to the extent that the
HSA is deemed to be part of an arrangement or plan subject to ERISA, including any determination that
the HSA is subject to ERISA's continuation coverage requirements, this agreement may be amended or
terminated at our sole discretion as of the effective date of such determination or on such later date, as
we deem appropriate.
We maintain confidential information in accordance with all applicable banking laws and
regulations. The HSA established by this Agreement, however, is not intended to be a "health plan" as
defined by final regulations interpreting the Health Insurance Portability and Accountability Act of 1996
("HIPAA"). Regardless of the status of the HSA under HIPAA Privacy Rules, we are not a "plan
administrator" or "plan sponsor." We expressly disclaim responsibility for the duties imposed upon
"covered entities" under HIPAA Privacy Rules, except as may be agreed upon pursuant to a business
associate agreement between us and a covered entity or any third party subject to the HIPAA Privacy
Rules. If and to the extent that we are determined to be responsible for HIPAA compliance beyond the
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duties assumed pursuant to a business associate agreement, this Agreement may be amended or
terminated at our sole discretion as of the effective date of such determination or such later date, as we
deem appropriate.
HSAs are personal health savings vehicles rather than group employee benefits. With respect to
this HSA, your employer may have agreed to forward contributions through its payroll system to the
Custodian, directly or indirectly. You are not restricted from moving funds to another HSA custodian or
trustee, but your employer is not required to forward payroll contributions to another HSA provider.
Some states and localities may have tax laws that are different from federal laws for HSAs. You
should consult with your tax or legal advisor with questions about state and local laws that may affect
your HSA.
(e)
Adverse Claims. If a dispute arises over your HSA and any person’s authority to give us
instructions concerning your account (i.e. authorized signers), we may freeze your HSA and require the
written consent of all parties claiming an interest or right in the HSA in order to obtain distributions
from the HSA. We may maintain the freeze on the HSA until we receive evidence satisfactory to us that
the dispute has been resolved or the party(ies) claiming an interest or right in the HSA do not have such
an interest or right. We may, however, without liability to us, continue to honor instructions given to us
by the individuals who appear as authorized signers according to our records. We may notify any and/or
all signers, payees, beneficiaries, and other persons claiming an interest in the HSA of the dispute
without assuming any liability on our part.
(f)
Account Changes. Any change made to your HSA is not effective until the change has
been entered into our account information system, even though all necessary documentation to effect
the change has been executed and provided to us. You agree to verify that the change is effective prior
to acting or failing to act in reliance on the change and agree to hold us harmless for any such reliance in
the absence of verification.
(g)
Special Instructions From You to Us. If your instructions or orders concerning your HSA
expose us to legal liability, we may require that you provide a satisfactory indemnity prior to following
your instructions.
(h)
Additional Minnesota Account Holder Disclosures. Section 11.6 (h) applies to Minnesota
Account Holders.
ATM/POS (Automated Teller Machine/Point of Sale) terminal transactions are completed
immediately with us. You cannot reverse a transfer of money through an ATM/POS terminal. Payment
for goods or services by transfer of money through an ATM/POS terminal does not affect any of your
rights, protections or liabilities under existing law concerning a cash or credit sale made by means other
than through use of an ATM/POS terminal. We are liable for all unauthorized withdrawals at an
ATM/POS terminal unless the unauthorized withdrawal was due to the loss or theft of the ATM/POS
Card, in which case you are liable, up to a maximum liability or $50, for those unauthorized withdrawals
made before we are notified of the loss or theft, if you tell us within 60 days of receipt of the bill by you
that contains the unauthorized withdrawal. (An unauthorized withdrawal is a withdrawal by a person
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other than you who does not have actual, implied or apparent authority for such withdrawal and from
which withdrawal you receive no benefit.)
You may bring a civil action against any person violating the consumer privacy and unauthorized
withdrawal provisions of Minnesota law. In addition to actual damages or $500 (whichever is greater),
you may recover punitive damages, when applicable, plus court costs and reasonable attorneys’ fees
incurred.
To protect the privacy of customers using electronic financial terminals, including any
supporting equipment, structures or systems, information received by or processed through such
terminals, supporting equipment, structures or systems shall be treated and used only in accordance
with applicable law relating to the dissemination and disclosure of such information. The person
establishing and maintaining an electronic financial terminal, including any supporting equipment,
structures or systems, shall take steps as are reasonably necessary to restrict disclosure of information
that is necessary to complete the transaction and to safeguard any information received or obtained
about a customer or his or her account from misuse by any person manning an electronic financial
terminal, including any supporting equipment, structures or systems.
11.7

Name, Address, Notices and Contact Preferences.

If you request paper statements, we will send your statement to the name and address you
have given on your HSA documentation. You must promptly notify us of any change of name or address
for your HSA. Any change of name requires appropriate documentation. Your signature may be required
on any address change request for it to be valid.
We may, at our discretion, change the mailing address on your HSA upon receipt of proper
instructions, including but not limited to: a letter of instruction from you received electronically or
telephonically, or based upon instructions received from a reliable third party or governmental agency.
We may take whatever measures we deem reasonably necessary to verify the accuracy and validity of
any change(s) effected within a reasonable time either prior to or subsequent to making a change.
However, our failure to do so shall not constitute negligence on our part nor a breach of any duty or
obligation. Further, we reserve the right to require additional documentation, assurances or other
reasonable information prior to effecting any change or correction to the mailing address on your HSA.
It is your sole responsibility to ensure the accuracy and validity of any change in address on your HSA,
and you shall be required to take whatever action necessary to protect your interest within a reasonable
time thereof.
11.8 Changing the Terms of Our Agreement. We reserve the right to amend this Agreement and
related documents, such as the interest rate and HSA Fee Schedule, at any time. We will provide you
with notice prior to the effective date of the change by sending written notice to you at the most recent
address we have in our records, by providing notice to you by electronic means or by any other method
permitted by law. Other notices may be in the form of a statement message, in a mass mailing with
general advertising, or posted in the lobbies of our offices for a reasonable period of time. You may
request full disclosure at any time for detailed account information. If you continue to use your account
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after the effective date of a change to this Agreement and related documents you are deemed to have
agreed to the change.
11.9

Contact Information and Notifications.
Associated Bank Telephone Numbers:
Customer Care Center 800-270-7719
International customers may call 262-879-0133
To write to us:
Associated Bank
Customer Care Center
1305 Main St.
Stevens Point, WI 54481
To report lost or stolen cards, call us at
800-270-7719
International customers may call 262-879-0133
Notices/Electronic Notices/Disclosures/Phone Number:

Written notice sent to the Bank by you is not effective until we receive it and have had a
reasonable opportunity to act on it. Written notices mailed to you are effective when mailed to the
address shown on our records. Electronic mail sent to the Bank or Bank personnel shall not be
considered notice to the Bank. However, we may, in our sole discretion, rely on any information you
provide via electronic mail.
If you elect to receive electronic communications and you provide us with an electronic address
to receive such communications, you agree that we may send to you by electronic communication any
information that is required by state or federal law or regulation to be sent to you in writing, provided
such electronic communication or disclosure does not violate applicable laws and regulations. The term
“electronic communication” means a message transmitted electronically in a format that allows visual
text to be displayed on equipment, such as a personal computer monitor. You may obtain a paper copy
of electronic communications or disclosures by contacting our Customer Care Center.
You assume sole responsibility for updating us regarding any changes to your electronic address.
If you provide us with an electronic mail address, we may use such electronic mail address to send you
communications, including marketing communications. If you would prefer not to receive marketing
communications by electronic mail, such marketing electronic mail items will contain a method for you
to opt-out of receipt of such marketing communications by electronic mail.
By providing a phone number, cellular phone number or other wireless device number, you are
expressly consenting to receive communications at that number from the Bank and the Bank’s agents.
Such communications may include, but are not limited to, text messages, prerecorded or artificial voice
25

message calls and/or calls made by an automatic telephone dialing system. This express consent applies
regardless of the call purpose. You are responsible for the cost of all voice, messaging and data charges
that may apply to these calls and messages. We recommend that you review your contract with your
telephone and/or mobile device carrier to evaluate the impact of voice calls, text messages, and emails
on your service plan. If you do not want to be contacted for marketing purposes, you should ask to be
added to our internal do-not-call for marketing list by calling our HSA Plus Customer Care Center at 800270-7719.
11.10 Income Tax Consequences of Establishing an HSA. The following is a summary of tax
considerations related to your HSA. Neither the Bank nor any of its affiliates give tax or legal advice. If
you have tax or legal questions, consult with your tax and/or legal advisor for information specific to
your situation, including qualified medical expenses and other tax implications.
(a)
Tax Treatment of HSA Contributions. If you are eligible to contribute to an HSA for any
month during the taxable year, amounts contributed to your HSA are deductible in determining adjusted
gross income up to the maximum contribution limits discussed above. The deduction is allowed
regardless of whether you itemize deductions. Employer contributions to your HSA are excludable from
your gross income and you cannot deduct such amounts on your tax return as HSA contributions. Any
transaction, including a remote transaction – such as a computer or internet, ATM, or night deposit
transaction – that results in a regular contribution to the HSA is considered a current tax year
contribution. However, we may allow you to specify the tax year for a regulator contribution at the time
of the contribution.
(b)
Tax-Deferred Earnings. The investment earnings of your HSA are not subject to federal
income tax until distributions are made; or, in certain instances, when distributions are deemed to be
made.
(c)
Taxation of Distributions. The taxation of HSA distributions depends on whether the
distribution is for a qualified medical expense. Generally, distributions paid due to qualified medical
expenses are excluded from your gross income. Qualified medical expenses are amounts you pay for
medical care (as defined in the Code Section 213(d)) for yourself, your spouse and your dependents (as
defined in the Code Section 152), but only to the extent that such amounts are not covered by insurance
or otherwise. Distributions made for purposes other than qualified medical expenses are included in
your gross income and are subject to an additional twenty percent (20%) tax on the includable amount.
(d)
Rollovers and Transfers. Your HSA may be rolled over to another HSA of yours, or may
receive rollover contributions, provided that all applicable rollover rules are followed. Rollover is a term
used to describe a tax-free movement of cash or other property between any of your HSAs or other tax
favored accounts. The rollover rules are generally summarized below. These transactions are often
complex. If you have any questions regarding a rollover, see your tax advisor.
Funds distributed from your HSA may be rolled over to another HSA that you own if the
requirements of the Code Section 223(f)(5) are met. A proper HSA to HSA rollover is completed if all or
part of the distribution is rolled over not later than sixty (60) days after the distribution is received. You
may not have completed another HSA to HSA rollover from the distributing HSA during the twelve
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(12) months preceding the date you received the distribution. Further, you may roll over the same
dollars or assets only once every twelve (12) months. Current IRS-published guidance indicates that you
may make only one rollover contribution to an HSA during a one (1) year period.
Funds distributed from your Archer MSA may be rolled over to your HSA. A proper MSA
to HSA rollover is completed if all or part of the distribution is rolled over not later than sixty (60) days
after the distribution is received. Rollovers from an IRA to an HSA are also permitted subject to the
requirements and limitations under the Tax Relief and Health Care Act of 2006 and IRS guidance issued
thereunder.
At the time you make a proper rollover to an HSA, you must designate to the Custodian,
in writing, your election to treat that contribution as a rollover. Once made, the rollover election is
irrevocable.
(e)

Limitations and Restrictions.

(1)
Deduction of Rollovers and Transfers. A deduction is not allowed for rollover or
transfer contributions.
(2)
Pledging. If you pledge any portion of your HSA as collateral for a loan, the
amount so pledged will be treated as a distribution and will be included in your gross income for that
year and may be subject to the additional twenty percent (20%) federal tax penalty.
(f)
Federal Tax Penalties. Twenty Percent (20%) Penalty. If you receive a distribution that
is included in your gross income, you are subject to an additional tax of twenty percent (20%). This
additional twenty percent (20%) tax will apply unless a distribution is made after (i) attainment of age
sixty-five (65) (or, if different, the age specified under Section 1811 of the Social Security Act), (ii) death,
or (iii) disability.
(g)
Excess Contribution Penalty. An excise tax of six percent (6%) is imposed upon any
excess contribution you make to your HSA. This tax will apply each year in which an excess remains in
your HSA. An excess contribution is any contribution amount which exceeds your contribution limit,
excluding rollover and direct transfer amounts.
11.11 Dispute Resolution – Agreement to Arbitrate.
PLEASE READ THIS PROVISION CAREFULLY. IT AFFECTS YOUR RIGHTS AND WILL HAVE A SUBSTANTIAL
IMPACT ON HOW LEGAL CLAIMS CONCERNING YOUR HSA OR ANY ASPECT OF YOUR RELATIONSHIP
WITH THE BANK ARE RESOLVED.
Most concerns can be resolved quickly and to your satisfaction by calling us. In the unlikely
event that we are unable to resolve any Claims (as defined below) you may have to your satisfaction (or
if we have not been able to resolve a Claim it has with you after attempting to do so) after following the
procedures set forth in this provision, you and we agree to resolve those Claims through binding
arbitration or small claims court instead of in courts of general jurisdiction. Arbitration is more informal
than a lawsuit in court. Arbitration uses a neutral arbitrator instead of a judge or jury, allows for more
27

limited discovery than in court, and is subject to very limited review by courts. Any arbitration under this
Agreement will take place on an individual basis; class arbitrations, class actions, private attorney
general actions, and non-individualized injunctive relief are not permitted. By agreeing to arbitrate, both
you and we are waiving the right to a trial by jury or before a judge. For any non-frivolous Claim you file
with a value of $75,000 or less, we will pay the filing, administration and arbitrator fees charged by the
American Arbitration Association (AAA) in connection with the arbitration. Moreover, in arbitration you
are entitled to recover attorney’s fees from us to at least the same extent as you would be in court.
In addition, under certain circumstances (as explained below), we will pay you more than the
amount of the arbitrator’s award and will pay your reasonable attorney’s fees even when you would not
be entitled to recover such fees under applicable law in a court proceeding.
For purposes of this Agreement to Arbitrate only, references to “you,” “we”, “our,” and “us” in
this Agreement to Arbitrate include our respective parent companies, subsidiaries, affiliates, agents,
employees, officers, directors, predecessors in interest, successors and assigns, as well as all authorized
or HSA owners, custodians, users or HSA beneficiaries under this Agreement or prior agreements
between us, as applicable.
We and you agree to arbitrate all disputes or claims arising out of or relating to your HSA or this
Agreement (“Claims”). This Agreement to Arbitrate is intended to be broadly interpreted. Claims
include, but are not limited to:
(a)
Claims arising out of or relating to your HSA, this Agreement or any transactions arising
under this Agreement, or any other agreement governing your HSA, whether based in contract, tort,
statute, fraud, misrepresentation or any other legal theory;
(b)
Claims that arose before the effective date of this Agreement or any prior deposit
account agreement (including, but not limited to, claims relating to advertising, promotions, or
disclosures); and
(c)

Claims that may arise after the termination of this Agreement.

This Agreement evidences a transaction in interstate commerce, and thus the Federal
Arbitration Act, 9 U.S.C. § 1 et. seq., governs the interpretation and enforcement of this provision. This
Agreement to Arbitrate shall survive the closing of your HSA and/or the termination of this Agreement.
(d)
Notice of Dispute and Arbitration Procedures. A party who intends to pursue a Claim
must first send to the other a letter describing the Claim (a “Notice of Dispute”). Any Notice of Dispute
sent to us should be addressed to:
Associated Bank
Customer Care Center
1305 Main Street
MS 7722
Stevens Point, WI 54481
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Any Notice of Dispute sent to you by us shall be sent to the address in our records that is associated with
your HSA at the time the Notice of Dispute is sent. The Notice of Dispute must (a) describe the nature
and basis of the Claim; (b) propose the specific relief sought; (c) state the name and address of the
claimant; and (d) include your HSA number to which the Claim relates. If we and you do not reach an
agreement to resolve the Claim described in the Notice of Dispute within 45 days after the Notice of
Dispute is received, you or we may commence an arbitration proceeding by filing a demand for
arbitration with the AAA. If you or we attempt to commence arbitration proceedings before providing
the requisite Notice of Dispute, you or we hereby agree to withdraw the demand for arbitration without
prejudice to re-filing it 45 days after the date on which the premature arbitration demand was first filed.
Neither you nor we shall disclose to the arbitrator the existence, amount, or terms of any settlement
offers made by either party until after the arbitrator issues a final award resolving the Claim.
A form for initiating arbitration proceedings is available on the AAA’s website at adr.org. If the
AAA is unavailable, the arbitration shall be administered by another arbitration provider as agreed to by
the parties or selected by the court.
After we receive notice that you have commenced arbitration, we will promptly reimburse you
for your payment of the filing fee unless the value of the relief sought in your Claim(s) (either to you or
us) is greater than $75,000. The maximum filing fee to be paid by you is currently $200. However, these
fees are subject to change at the discretion of the AAA. In addition, if we initiate any arbitration
proceeding or if you initiate an arbitration proceeding in which the value of the relief sought (either to
you or to us) is greater than $75,000, the payment of all AAA filing, administration and arbitrator fees
will be governed by the AAA Rules. If you are unable to pay your share of the filing fee, we will pay it
directly to the AAA upon receiving a written request from you at the notice address provided above.
Except as otherwise provided herein, we will pay the filing, administration, and arbitrator fees charged
by the AAA for any arbitration initiated in accordance with the notice requirements above. If however,
the arbitrator finds that either the substance of your Claim or the relief sought in your Claim is frivolous
or brought for an improper purpose (as measured by the standards set forth in Federal Rule of Civil
Procedure 11(b)), then the payment of all such fees will be governed by the AAA Rules. In such case, you
agree to reimburse us for all monies previously disbursed by it that are otherwise your obligation to pay
under the AAA Rules.
The arbitration will be governed by the Commercial Dispute Resolution Procedures and the
Supplementary Procedures for Consumer Related Disputes (collectively, the “AAA Rules”) of the AAA, as
modified by this Agreement to Arbitrate, and will be administered by the AAA. The AAA Rules are
available online at adr.org, by calling the AAA at 800-778-7879, or by writing to the notice address
provided above.
The arbitrator is bound by the terms of this Agreement to Arbitrate. All issues are for the
arbitrator to decide, except that issues relating to the arbitrability of Claims or the scope and
enforceability of this Agreement to Arbitrate, including the interpretation of the prohibition of class and
representative actions and non-individualized relief, are for the court to decide. If the value of the relief
sought (either to you or to us) is $10,000 or less, we agree that you may choose whether the arbitration
will be conducted solely on the basis of documents submitted to the arbitrator, through a telephonic
hearing, or by an in-person hearing as established by the AAA Rules. If the value of the relief sought
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(either to you or to us) exceeds $10,000, the right to a hearing will be determined by the AAA Rules. Any
in-person arbitration hearing will take place within the federal judicial district where the address
associated with your HSA as identified in our records at the time the arbitration is commenced is
located.
Unless otherwise agreed by you and us, any award shall be rendered by the arbitrator not later
than 14 days from the date of the closing of the hearing or, if there is no oral hearing, from the date of
the AAA’s transmittal of the final statements and proofs to the arbitrator in accordance with the AAA
Rules.
Unless both you and we agree otherwise, you or we, as applicable, must bring all related or
similar Claims in a single arbitration proceeding. If you or we later initiate a subsequent arbitration
asserting Claims that are related or similar to ones that were raised by such party in a prior arbitration,
the AAA or the arbitrator shall either: (i) consolidate the subsequent arbitration with the earlier
proceeding if it is ongoing or (ii) dismiss the subsequent arbitration if it raises Claims that would be
barred by applicable law if brought in court.
Under this Agreement to Arbitrate, arbitrators shall not be bound by rulings in prior arbitrations
involving different customers but are bound by rulings in prior arbitrations involving the same customer
to the extent required by applicable law.
(e)

Alternative Payment and Attorney’s Fees.

(1)
If the arbitrator issues you an award that is greater than the value of our last
written settlement offer made before an arbitrator was selected, then we will:
•
•

Pay you the amount of the award or $2,500, whichever is greater (the
“alternative payment”); and
Pay your attorney, if any, the amount of attorney’s fees, and reimburse
any expenses (including expert witness fees and costs reasonably
necessary to prove your Claim), that your attorney reasonably incurs for
investigating, preparing, and pursuing your Claim in arbitration (the
“attorney payment”).

If we did not make a written offer to settle the Claim(s) before an arbitrator was selected, you
and your attorney will be entitled to receive the alternative payment and the attorney payment,
respectively, if the arbitrator finds in your favor on the merits of your Claim(s). The arbitrator may make
rulings and resolve disputes as to the payment and reimbursement of fees, expenses, the alternative
payment, and the attorney payment upon request from either party made within 14 days of the
arbitrator’s ruling on the merits. In assessing whether the arbitrator’s award is greater than the value of
our last written settlement offer, the arbitrator shall not include in his or her calculations the value of
any attorney’s fees or expenses incurred by you after the date of our last written settlement offer. If you
amend your Claim after an arbitrator is selected to include new or different Claims, the arbitrator should
stay further arbitration proceedings for 30 days, during which time we may make a written settlement
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offer that is deemed to be effective before the date of the arbitrator’s selection for purposes of
assessing the availability of the alternative payment and/or attorney payment.
The right to the attorney payment supplements any right to attorney’s fees and expenses you
may have under applicable law. Thus, if you would be entitled to a larger amount under the applicable
law, this provision does not preclude the arbitrator from awarding you that amount. However, you may
not recover duplicative awards of attorney’s fees or expenses. Although under some laws we may have
a right to an award of attorney’s fees and expenses if it prevails in an arbitration, we agree that we will
not seek such an award unless you have retained an attorney and your Claim is determined to be
frivolous or brought for an improper purpose (as determined by the arbitrator and measured by the
standards set forth in Federal Rule of Civil Procedure 11(b)).
(f)
Prohibition of Class and Representative Actions and Non-Individualized Relief. The
arbitrator may award injunctive relief only in favor of the individual party seeking relief and only to the
extent necessary to provide relief necessitated by that party’s individual Claim; any injunctive relief must
be individualized in nature and cannot affect account holders other than the claimant. YOU AND THE
BANK AGREE THAT EACH MAY BRING CLAIMS AGAINST THE OTHER ONLY IN YOUR OR ITS INDIVIDUAL
CAPACITY AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR REPRESENTATIVE
PROCEEDING, OR AS A PRIVATE ATTORNEY GENERAL OR ON BEHALF OF THE GENERAL PUBLIC. Further,
unless both you and we agree otherwise, the arbitrator may not consolidate more than one person’s
claims, and may not otherwise preside over any form of a representative or class proceeding. If a court
decides that any part of this Agreement to Arbitrate (other than the prohibitions in this paragraph) is
invalid or unenforceable, the other parts of this Agreement to Arbitrate shall still apply. However, if a
court decides that applicable law precludes enforcement of any of this paragraph’s prohibitions as to a
particular claim for relief, then that claim (and only that claim) must be severed from the arbitration and
may be brought in court.
(g)
Availability of Small Claims Court and Access to Government Agencies. Notwithstanding
the foregoing, either party may bring an individual action in small claims court. This Agreement to
Arbitrate does not preclude you from bringing issues to the attention of federal, state, or local agencies.
Such agencies can, if the law allows, seek relief against us on your behalf.
(h)
Future Changes to the Agreement to Arbitrate. Notwithstanding any provision in this
Agreement to the contrary, we agree that if we make any future change to this Agreement to Arbitrate
(other than a change to any notice address, website link or telephone number provided herein), that
change shall not apply to any Claim of which we had written notice on the effective date of the change.
Moreover, if we seek to terminate the Agreement to Arbitrate as included in this Agreement, any such
termination shall not be effective until at least 30 days after written notice of such termination is
provided to you, and shall not be effective as to Claims which arose prior to the date of termination.
(i)
Other Remedies. This Agreement to Arbitrate and the exercise of any of the rights you
and we have under this provision shall not prohibit you or us from exercising any lawful rights either of
us has to use other remedies available to preserve, foreclose or obtain possession of real or personal
property or exercise self-help remedies, including setoff rights as described in this Agreement.
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11.12 Miscellaneous.
(a)
Disclosure of Information to Third Parties. We will disclose information to third parties
about your HSA or the transactions you make:
(1)
That we believe is necessary to complete or document transactions, to
investigate possible unauthorized transactions, or to resolve errors or claims or to combat fraud.
(2)
To verify the existence and condition of your HSA for a third party, such as a
credit bureau, another financial institution or merchant.

process.

(3)

In response to government agency inquiries, orders or subpoenas.

(4)

In response to court orders, subpoenas, garnishments, levies or other legal

(5)

To companies affiliated with us.

(6)

To comply with laws, rules and regulations.

(7)

If you give us your written permission.

We may report closed account information to account verification services. Additionally, a court
judgment entered against you for amounts you owe us relating to your HSA may appear on your credit
report.
We are not liable to you for the disclosure of information that does not fall into one of the
aforementioned categories if such disclosure was not in violation of any statute, rule, regulation or
agreement.
(b)
Information Sharing & Our Privacy Policy. By executing this agreement, you
acknowledge receipt of the Associated Bank Privacy Policy. You agree to receive future notices of any
updates to the Privacy Policy at www.associatedbank.com\privacy, and to review the Privacy Policy no
less frequently than annually.
Refer to the Associated Banc-Corp “What Does Associated Banc-Corp Do With Your Personal
Information?” disclosure for more information on our information sharing with affiliates and
nonaffiliated third parties.
(c)
Waivers and Severability. We reserve the right to waive the enforcement of any of the
terms of your HSA documentation with respect to any transaction or series of transactions. Any such
waiver does not affect our right to enforce our rights with respect to other customers or to enforce any
right with respect to later transactions with you. If any provision of this Agreement is found
unenforceable, all remaining provisions continue in full force and effect. In special circumstances, we
may permit some variations from this Agreement, but any variations must be in writing and signed by an
authorized representative of the Bank.
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(d)
Headings/Words and Phrases. Headings in this Agreement are for convenience or
reference and will not govern the interpretation of the provisions. Words and phrases used in the
documents should be construed so that the singular includes the plural and the plural includes the
singular.
(e)
Legal Process. We shall not be liable to you for honoring garnishments, levies or other
legal process received by or served upon us that, in our opinion, apply or may apply to your HSA. Notice
of such disclosure or process will be provided to you if required by law. Any such process is subject to
the right to set off the current fees imposed by us for processing such garnishments, levies or other legal
processes. It is not our responsibility to determine the validity of any garnishment, levy, subpoena or
other legal process served on us. If you believe that any such document should not be enforced or
complied with, it is your responsibility to challenge it in the appropriate forum.
(f)
Monitoring/Recording Telephone Calls. To improve customer service and for other
purposes (e.g., security purposes), you agree that we may monitor and/or record telephone
conversations between you and us.
(g)
Force Majeure. We will be released without any liability on our part from the
performance of our obligations hereunder, to the extent our performance is prevented by the event of
Force Majeure. Force Majeure will mean any event or condition not reasonably within our control
which prevents, in whole or in material part, the performance by us of our obligations hereunder or
which renders the performance of such obligations so difficult or costly as to make such performance
commercially unreasonable.
We shall not be liable for failure to perform or delay in performance of any of our obligations
under this agreement to the extent that such failure or delay results from any act of God, including but
not limited to a blizzard, flood, tornado or any other adverse weather conditions; military operation;
terrorist attack; widespread and prolonged loss of use of the internet or the world wide web; national
emergency; civil commotion; or the order of any government agency or acting government authority or
any other cause beyond our reasonable control whether similar or dissimilar to the foregoing causes.
(h)
Liability Limitation. Except as otherwise expressly provided in this Agreement or
otherwise expressly provided by applicable law, rule or regulation, you agree that neither we nor any
entity or person who provides services or products to us (“Service Providers”) will be liable for any loss,
injury or damage, including, but not limited to, indirect, incidental, special, consequential or punitive
damages, whether under contract, tort or any other theory of liability, arising out of or relating to any
failure of performance, error, omission, interruption, defect, delay in operation or transmission,
computer virus, line failure or unauthorized interception or access to your communications with us,
even if we or the Service Providers are aware of the possibility of such events. To the extent any law,
rule or regulation provides for us to be liable for any such loss, injury or damage, but permits our liability
to be limited or eliminated by agreement, this paragraph limits or eliminates our liability to the fullest
extent permitted.
We are also not liable for the propriety of any contributions under this Agreement or the
purpose or propriety of any distribution made in accordance with your written instructions, which
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matters are your sole responsibility. To be clear, you are solely responsible for any tax consequences of
distributions initiated from your account.
Associated Bank, N.A. is a Member FDIC. HSAs at Associated Bank, with the exception of
invested funds, are covered by FDIC deposit insurance up to applicable FDIC limits. Visit the Federal
Deposit Insurance Corporation (FDIC) Internet site at FDIC.gov or contact Customer Care at 800-2707719 for more information on FDIC deposit insurance coverage.
All trademarks, service marks and trade names referenced in this material are the property of
their respective owners. Associated Bank, N.A. is a Member FDIC and Associated Banc-Corp. Equal
Housing Lender.
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Associated Bank HSA Plus Online
Portal Terms and Conditions
These Associated Bank HSA Plus Online Portal Terms and Conditions (hereinafter “Agreement”) apply to the HSA
Plus account holder’s (hereinafter, “Customer, you, or your”) use of the HSA Online Portal (hereinafter “Portal”)
provided by Associated Bank, National Association (hereinafter, “Associated Bank”, we, us, or our), which permits
you to access and manage your HSA Plus account with us via the Internet. Please read this Agreement carefully an
d keep a copy for your records. By accessing and using the Portal you acknowledge that you have received and
read this Agreement and agree to its terms and conditions. Your HSA Plus Account (HSA) is also subject to the
Associated Bank Health Savings Account Plus Custodial Agreement (hereinafter “Custodial Agreement”) and all
other documents incorporated in the Custodial Agreement, including without limitation interest rate and fee
schedules, the HSA Plus MasterCard Debit Card/ATM Cardholder Agreement, and all other documents provided
to you from time to time, as may be amended from time to time.
To view Associated’s Privacy Policy, go to www.associatedbank.com/privacy.
To view Associated's security information, go to our Security Center at www.associatedbank.com/security.
1. Definitions.
“Business Day” means Monday through Friday, during business hours (Central) and excluding federal holidays
and the day after Thanksgiving, with the exception of Washington’s Birthday (commonly referred to as
Presidents Day) or Columbus Day, which fall on Monday through Friday.
“Electronic Documents” means agreements, disclosures, interest and fee schedules, periodic statements,
change in terms notices and other documents applicable to your HSA that you have agreed to receive in
an electronic format.
“HSA” means the HSA Plus health savings account that you have established for the payment of Qualified
Expenses and includes the total of amounts held in an HSA Cash Balance and HSA Investment
Balance. "HSA Cash Balance" means balances that have not been directed to a mutual fund
investment.
"HSA Investment Balance" means the amounts in your HSA which have been swept from your HSA Cash
Balance and allocated to the investment options designated for your account. You have the ability to
invest these dollars into a variety of investment funds. Funds in the HSA Investment Balance are not FDICinsured.
“Non-Qualified Expense” means an expense that does not qualify for reimbursement under the rules
applicable to HSAs.
“Payee” means the recipient designated to receive a payment made through the Portal.
“Portal” means the HSA Plus Online Portal.
“Qualified Expense” means an expense that qualifies for reimbursement under the rules applicable to HSAs.
2.

Portal Functions.
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Your Username and Password gives you access to the following functions using the online Portal:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
3.

View HSA balances
Request a distribution payable to yourself
Make transfers between deposit accounts
Set up third party Payees to pay for Qualified Expenses from your HSA

View account activity, including contributions, deductions, transfers and payments
View and download plan information, forms and notifications
View statements online
Set up alerts that can be sent to a mobile phone
Upload receipts and track expenses
Make transfers between your HSA and your investment designations using sweep technology
View fund performance and prospectus information for several available mutual funds
View messages and alerts about your account
Make investment election changes
Manage your Portal settings
Manage your profile in the Portal

Password and Security.
Using your password has the same effect as your signature authorizing transactions. You agree to keep
the password safe, not to record the password or otherwise disclose or make the password available to
anyone you have not authorized to access your HSA. If you share your user name and password with
another party that third party will have full access to your Portal, including full access to your HSA; you
have no ability to limit transactions by that third party; and you are deemed to have authorized and are
responsible for any transactions performed by that third party.
If you believe your password has been lost or stolen or that someone may or has accessed your Account
without your permission, or if you want to stop a person you have given your user name and password from
accessing your account contact the HSA Plus Customer Care Center by phone at 800-270-7719, or write
Associated Bank, HSA Plus Customer Care Center, 1305 Main Street, Stevens Point, Wisconsin
54481.

4. Making Payment and Transfer Requests.
Your payment and transfer requests made through the Portal are subject to funds availability. See the
Availability of Contributions section of the Custodial Agreement for more information.
You are responsible for ensuring that you use the Portal only to pay for or to reimburse yourself for Qualified
Expenses. Any other use of the Portal is considered a “Non-Qualified Expense”. We have no obligation to
ensure that you use the Portal for Qualified Expenses. You are responsible for obtaining the guidelines on
expenses that qualify for reimbursement from your employer or the IRS regulations and for reviewing these
guidelines. You must obtain and retain a receipt for each Qualified Expense that you pay for or obtain
reimbursement for through the Portal. You can use the Portal to upload and save these receipts. If you are
audited by the IRS, you may be required to produce the receipt to verify the payment or reimbursement was
for a Qualified Expense. If you use the Portal for a Non-Qualified Expense you may be subject to taxes,
penalties, fines or surcharges according to applicable federal and state law. If you use the Portal or your HSA
for Non-Qualified Expenses, you agree to indemnify us and hold us harmless for any penalties or other
consequential damages we incur resulting from your misuse of the Portal.
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You are responsible for ensuring the accuracy of all payment and transfer information you enter into the
Portal. Please be sure that the payment amount, address, and account number for each payment or transfer
request is correct. We will make a reasonable effort to stop or recover a payment or transfer requests made
by your error once informed, but we do not guarantee such stoppage or recovery and will bear no
responsibility or liability for damages resulting from incorrect information entered by you.
By providing us with names, telephone numbers, email addresses and/or account information you authorize
us to follow your payment or transfer instructions. In order to process payments and transfers
more efficiently and effectively, we may edit or alter payment data or data formats in accordance with a
Payee’s directives.
If your payment or transfer request identifies an account by name and account number, that request may be
executed request by reference to the account number only, even if such account number does not
correspond to the account name. You further acknowledge and agree that the recipient of the payment or
transfer request may choose not to investigate discrepancies between account names and account numbers
and that we have no responsibility to investigate discrepancies between account names and account
numbers.
All payments made using the Portal will be sent to the Payee by regular U.S. Mail. You must submit your
payment request far enough in advance of the payment due date to allow sufficient processing and
mailing time to ensure the payment is received on time. When submitting payment requests please
consider federal holidays when there may be delays in the processing of mail delivery. We are not
responsible for any damages, losses or costs due to the failure of a payment to be delivered by the
payment due date.
5.

Liability for Errors or Failure to Make Payments or Transfers.
We will use our best efforts to make all your payment and transfer requests properly. However, we are not
responsible if payments initiated by you cannot be completed because of the existence of any one or more
of the following circumstances:
1) If, through no fault of ours, your HSA does not contain sufficient available funds to
complete the payment or transfer request, has been closed, blocked for security reasons or
is subject to legal process or other encumbrances restricting the transfer;
2) The Portal is not working properly and you know or have been advised by us about the
malfunction before you execute the transaction;
3) The payment is refused as described in Sections 7 and 11 of this Agreement;

4) You have not provided complete and correct payment or transfer instructions, account
information, or the correct name, address, phone number or account information for the
Payee;
5) If your operating system is not properly installed or functioning properly;
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6) For errors or failures from any malfunctions of your browser, Internet service provider,
computer, computer virus or other problems relating to the computer equipment you use
with the Portal, including, without limitation, your inability to access the Portal or any
part of the Portal;
7) For a failure to provide access or for interruptions in access to the Portal due to a Portal
system failure; and/or
8) Circumstances beyond our control (such as, but not limited to, fire, flood, network or
system down time, issues with Payee, or interference from an outside force) prevent the
proper execution of the payment or transfer request and we have taken reasonable
precautions to avoid those circumstances.
Provided none of the foregoing exceptions are applicable, if we cause an incorrect amount of funds to be
removed from your HSA or cause funds from your HSA to be directed to a Payee which does not comply
with your payment or transfer instructions we shall be responsible for returning the improperly paid or
transferred funds to your HSA and, if applicable, for any late payment related charges.
6.

Limitations on Payees, Payments, and Transfers to other deposit accounts.
We reserve the right to refuse to send a payment request to a Payee or make a transfer to another
account. The Acceptable Use section of this Agreement provides more detail on when we may reject a
payment or transfer request. We may also reject a payment or transfer request if you do not have sufficient
available funds in your HSA to complete the full amount of the payment or transfer. For security reasons, we
may limit the number or amount of payments or transfers you can make using the Portal.
If you make a transfer from your HSA to another deposit account you represent and warrant that you have
all necessary legal right, power and authority to transfer funds from your HSA to the other account. Further,
you represent and warrant that the account you are transferring funds to is located in the United States. We
reserve the right to select the method in which to transfer funds on your behalf and the method to return
funds in the event you attempt to make a transfer to an account that has been closed or is otherwise
unavailable to receive the transfer.

7.

Returned Payments.
A payment may be returned for various reasons, including but not limited to an incorrect or expired Payee
address, an incorrect account number or payee, or the account is paid in full. We will use our best efforts to
research and correct the returned payment and depending on the reason for the return either resend it to
the Payee or void the payment and credit your HSA.

8.

Cancelling Payment and Transfer Requests.
You may cancel or edit any scheduled payment or transfer request before it has begun to be processed.
Once a payment or transfer has begun processing it cannot be cancelled or edited. If there is a reasonable
time for us to act, it may be possible to submit a stop payment request or process a reversal of a payment or
transfer request. Please see the Stop Payment Request Section of this Agreement for information on stop
payment requests.

9.

Stop Payment and Transfer Reversal Requests.
Our ability to stop a payment or reverse a transfer request will depend on the payment or transfer
method and whether or not a check has cleared. We may not have a reasonable opportunity to act on any
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stop payment request after a payment has been processed. If you desire to stop any payment or reverse a
transfer that has already been processed you must contact our HSA Plus Customer Care Center at 800270-7719. Although we will make every effort to accommodate your request, and to recover funds after a
payment or transfer has been processed, we will have no liability for failing to do so. We may also require
you to present your request in writing within fourteen (14) days. We may charge you for each stop payment
request and, if so, the current charge for such service will be as set out in the fee schedule applicable to your
HSA.
10. Investment sweeps.
When your HSA becomes eligible for mutual fund investments you may elect to invest a portion of your HSA
in mutual funds that you select. By using the Portal settings, you can establish the threshold above which
funds will be automatically swept between your HSA Cash Balance and your HSA Investment Balance.
Investment sweeps may be subject to a minimum balance threshold, over which you may invest a portion
of your HSA balances. You also use the Portal to select the mutual funds in which your HSA
Investment Balance is invested, via allocations of your choice. Please refer to the Custodial Agreement for
details about engaging in investment activity.
11. Acceptable Use.
The Portal is for personal use only and not intended for use outside of the United States. You are
independently responsible for complying with all applicable laws in all of your activities related to your use
of the Portal, and for all communications you send through the Portal. We and our service providers have
the right but not the obligation to monitor and remove communications content that we find in our sole
discretion to be objectionable in any way. In addition, you are prohibited from using the Portal for
payments, transfers or any other activities or transactions (and we have the right but not the obligation to
monitor for, block and/or reverse the same) that:
i. Are not for the payment or reimbursement of a Qualified Expense as determined by us in
our sole discretion.
ii. Are to or from persons or entities subject to applicable government sanctions;
iii. Relate to or involve gambling, gaming and/or any other activity with an entry fee and a
prize, including but not limited to casino games, sports betting, horse or greyhound racing,
lottery tickets, other ventures that facilitate gambling, games of skill (whether or not it is
legally defined as a lottery) and sweepstakes, whether on the Internet or otherwise;
iv. Violate any law, statute, ordinance or regulation;
v. Impose an unreasonable or disproportionately large load on the Portal infrastructure;
vi. Facilitate any viruses, Trojan horses, worms or other computer programming routines
that may damage, detrimentally interfere with, surreptitiously intercept or expropriate
any system, data or information;
vii. Constitute use of any robot, spider, other automatic device or manual process to monitor
or copy the Portal or the portion of the site through which the Portal is offered without
our prior written permission;
viii. Constitute use of any device, software or routine to bypass technology protecting the
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Portal, or interfere or attempt to interfere, with the Portal.
In no event shall we be liable for any claims or damages resulting from or related to your violation of the
acceptable uses as set forth in this section. In no event shall we be liable for any claims or damages resulting
from your scheduling of prohibited payments or our failure to monitor for, block and/or reverse such
payments. Unless required by applicable law, we have no obligation to research or resolve any claim
resulting from a prohibited payment. All research and resolution for any misapplied, mis-posted or
misdirected prohibited payments will be your sole responsibility and not ours. You represent and warrant
that any person or account to whom or to which payments are made or funds are transferred is located in
the United States. Payments or transfers outside the United States and its territories are prohibited.

12. Termination or Suspension by Us, and Other Remedies for Breach.
If we have reason to believe that you have engaged in any of the prohibited activities described in this
Agreement or have otherwise breached your obligations under this Agreement, we may terminate,
suspend or limit your access to or use of the Portal; notify law enforcement, regulatory authorities,
impacted third parties and others as we deem appropriate; refuse to provide our services to you in the
future; and/or take legal action against you. In addition, we, in our sole discretion, reserve the right to
terminate this Agreement, your access to the Portal and/or use of the Portal for any reason and at any
time. Neither termination nor suspension shall affect your liability or obligations under this Agreement.
13. Disclosure of Account Information to Third Parties.
Your access to the Portal is through a third party service provider. You authorize us to contract with this
third party to provide such support and service related to the Portal.
Our service provider will disclose information to other third parties about your account or the
transactions you make ONLY in the following situations:
a.
b.
c.
d.
e.
f.
g.
h.

Where it is necessary for completing transactions;
Where we believe necessary to complete or document transactions, to investigate possible
unauthorized transactions, to resolve errors or claims or to combat fraud;
In order to verify the existence and condition of your account to a third party, such as a credit
bureau, another financial institution or merchant;
To a consumer reporting agency for research purposes or for other purposes otherwise specified
herein;
In response to government agency or court orders, subpoenas, garnishments, levies or other
legal process;
To comply with laws, rules and regulations;
To companies affiliated with us;
If you give us your written permission.

The circumstances under which we may provide information about your accounts to third parties are
summarized in Associated Bank’s current privacy notice (i.e., WHAT DOES ASSOCIATED BANC-CORP DO
WITH YOUR PERSONAL INFORMATION?) – available at www.associatedbank.com/privacy, or you may
request a paper copy by writing to Associated Bank, Attn: MS 7710, 1305 Main Street, Stevens Point,
Wisconsin 54481.
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14. Errors or Questions.
In case of errors or questions about any of your transactions using the Portal, we can be contacted as
follows:
Telephone us at 800-270-7719, available 24/7; or
Write us at:
Associated Bank
Attn: MS 7722
1305 Main Street
Stevens Point, Wisconsin 54481
15. Notices to Us.
Except as otherwise stated in this Agreement, notice to us must be sent by postal mail to the address
listed in Section 14. We may also be reached at the telephone number listed in Section 14 for
questions and other purposes but such telephone calls will not constitute legal notices under this
Agreement.
16. Notices to You.
You agree that we may provide notice to you by posting it on the Portal, sending you a message within
the Portal, emailing it to an email address that you have provided us, mailing it to any postal address that
you have provided us, or by sending it as a text message to any mobile phone number that you have
provided us, including but not limited to the mobile phone number that you have listed in yourPortal
setup or customer profile. All notices by any of these methods shall be deemed received by you no later
than twenty-four (24) hours after they are sent or posted, except for notice by postal mail, which shall be
deemed received by you no later than three (3) business days after it is mailed. You may request a paper
copy of any legally required documents and disclosures and you may terminate your consent to receive
required disclosures through electronic communications by contacting us as described in Section 14 or as
described in the Federal E-SIGN Act Disclosure and Agreement. We reserve the right to charge you a
reasonable fee to respond to each such request as set forth in the fee schedule applicable to your HSA. If
you withdraw your agreement to receive documents and
disclosures electronically you may lose access to the Portal.
17. Portal Availability.
We will attempt to make the Portal available on a continuous basis. Maintenance requirements,
however, whether scheduled or emergency, may result in system unavailability from time to time. We will
try to conduct scheduled maintenance during non-peak hours. Services accessibility may also be interrupted
due to conditions beyond our control, including outages in Internet carrier. If that occurs, we will attempt to
re-establish the Portal as quickly as possible.
Although we will attempt to provide accurate and current information about your HSA, such information
may not be provided on a real-time basis and therefore there may be a delay between the time that a
transaction occurs and when it appears on your HSA, as viewed through the Portal. Your HSA records
maintained by us provide the final and conclusive information about your HSA and may include information
in addition to that available to you as viewed through the Portal. We are not responsible or liable for any
problems you may experience as a result of any inconsistency or delays with respect to information about
your HSA.
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The computer that you use may be subject to unauthorized tracking or other manipulation due to
"spyware" or other malicious code. We are not responsible for advising you of the existence or potential
effect of such malicious code, and your use of your software and hardware is at your own risk. We do not
guarantee functionality or availability of the Portal on all operating systems and Internet browsers.
18. Indemnification.
You agree to defend, indemnify and hold harmless us and our Affiliates and service providers and the
officers, directors, agents, employees, representatives and contractors of each of these, from any loss,
damage, claim or demand (including attorneys fees) made or incurred by any third party due to or arising
out of your breach of this Agreement and/or your use of the Portal.
19. Intellectual Property.
All marks and logos related to the Portal are either trademarks or registered trademarks of us or our
licensors. In addition, all page headers, custom graphics, button icons and scripts are our service marks,
trademarks and/or trade dress or those of our licensors. You may not copy, imitate or use any
of the above without our prior written consent, which we may withhold in our sole discretion, and you
may not use them in a manner that is disparaging to us or display them in any manner that implies our
sponsorship or endorsement. All right, title and interest in and to the Portal, the technology related to the
Portal and any and all technology and any content created or derived from any of the foregoing, is our
exclusive property or that of our licensors. Moreover, any suggestions, ideas, notes, drawings, concepts or
other information you may send to us through or regarding the Portal shall be considered an
uncompensated contribution of intellectual property to us, shall also be deemed our exclusive intellectual
property and shall not be subject to any obligation of confidentiality on our part. By submitting any such
materials to us, you automatically grant (or warrant that the owner of such materials has expressly granted)
to us a perpetual, royalty-free, irrevocable, non-exclusive right and license to use, reproduce, modify, adapt,
publish, translate, publicly perform and display, create
derivative works from and distribute such materials or incorporate such materials into any form, medium
or technology now known or later developed, and you warrant that all so-called "moral rights" in those
materials have been waived, and you warrant that you have the right to make these
warranties and transfers of rights.
20. Alterations and Amendments.
This Agreement, applicable fees and service charges may be altered or amended by us from time to
time. In such event, we will provide notice to you. Any use of the Portal after we provide you a notice
of change will constitute your agreement to such change(s). Further, we may, from time to time, revise or
update the applications, services and/or related material, which may render all such prior versions
obsolete. Consequently, we reserve the right to terminate this Agreement as to all such prior versions of
the applications, services and/or related material and limit access to only the Portal’s more recent
revisions and updates. In addition, you agree to receive all legally required notifications via electronic
means. We reserve the right to terminate your use of the Portal if you withdraw your consent to receive
electronic communications.
21. Entire Agreement.
This Agreement sets forth the entire understanding between us and you with respect to the Portal. If
any provision of this Agreement is held to be invalid or unenforceable, such provision shall be struck
and the remaining provisions shall be enforced.
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22. Address or Banking Changes.
It is your sole responsibility to ensure that you keep your contact information in your profile in the Portal
current and accurate. This includes, but is not limited to, name, mailing address, phone numbers and
email addresses. Changes must be made within the Portal or by calling our HSA Plus Customer
Care Center at (800) 270-7719. All changes made in the Portal are effective immediately. We are not
responsible for any payment processing errors or fees incurred if you do not provide accurate account or
contact information.
23. Receipts and Transaction History.
Portal activity on your HSA will appear on your periodic statement. You may view at least six months of
your HSA activity in the Portal by signing in to your HSA and looking at the activity displayed in the Portal
or your account statement. You agree to view your transactions by this method; you will not receive
transaction receipts by mail.
24. Service Termination, Cancellation or Suspension.
In the event you wish to cancel your access to the Portal you may do so by contacting our Customer
Care Center by one of the following:
•

Telephone us at (800)270-7719, available 24/7; and/or

•

Write us at:
Associated Bank
Attn: MS 7722
1305 Main Street
Stevens Point, Wisconsin 54481

Any payment(s) and transfers already processed before the requested cancellation date will be completed by
us. Payments and transfers you have scheduled in the Portal, including recurring payments, may or
may not be processed once you cancel your access to the Portal. To ensure that a scheduled payment is
cancelled you must contact us.
We may terminate or suspend access to the Portal at any time without advance notice to you. Neither
termination nor suspension shall affect your liability or obligations under this Agreement.
25. Assignment.
You may not assign this Agreement to any other party. We may assign this Agreement to our successor in
interest or to any, directly or indirectly, affiliated company. We may also assign or delegate any of our rights
and responsibilities under this Agreement to independent contractors or other third parties.
26. No Waiver.
We shall not be deemed to have waived any of its rights or remedies hereunder unless such waiver is in
writing and signed by us. No delay or omission on our part in exercising any rights or remedies shall operate
as a waiver of such rights or remedies or any other rights or remedies. A waiver on any one occasion shall
not be construed as a bar or waiver of any rights or remedies on future occasions.
27. Captions.
The captions of sections hereof are for convenience only and shall not control or affect the meaning or
construction of any of the provisions of this Agreement
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28. Links and Frames.
Links to other sites may be provided on the Portal for your convenience. By providing these links, we are not
endorsing, sponsoring or recommending such sites or the materials disseminated by or services provided by
them, and are not responsible for the materials, services or other situations at or related
to or from any other site, and make no representations concerning the content of sites listed in any of the
Portal pages. Consequently, we cannot be held responsible for the accuracy, relevancy, copyright
compliance, legality or decency of material contained in sites listed in any search results or otherwise linked
to the Portal. For example, if you "click" on a banner advertisement or a search result, your "click" may take
you off the Portal. This may include links from advertisers, sponsors and content partners that may use our
logo(s) as part of a co-branding agreement. These other sites may send their own cookies to users, collect
data, solicit personal information or contain information that you may
find inappropriate or offensive. In addition, advertisers on the Portal may send cookies to users that we do
not control. (A "cookie" is an element of data that a website can send to your browser, which may then
store it on your system. A cookie helps a website to recognize whether or not you have visited the website
before, allowing the browser to provide your information back to the server on subsequent visits. A cookie
does not retrieve any data from your hard drive, does not carry computer viruses and does not reveal
anything about you that you have not already revealed.) You may link to the home page of the Portal.
However, you may not link to other pages of the Portal without our express written permission. You also
may not “frame” material on our Portal without our express written permission. We reserve the right to
disable links from any third party sites to the Portal.
29. Exclusions of Warranties.
THE PORTAL AND RELATED DOCUMENTATION ARE PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND,
EITHER EXPRESSED OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF TITLE,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT. IN PARTICULAR, WE
DO NOT GUARANTEE CONTINUOUS, UNINTERRUPTED OR SECURE ACCESS TO ANY PART OF OUR PORTAL,
AND OPERATION OF OUR PORTAL MAY BE INTERFERED WITH BY NUMEROUS FACTORS OUTSIDE OF OUR
CONTROL. SOME STATES DO NOT ALLOW THE DISCLAIMER OF CERTAIN IMPLIED WARRANTIES, SO THE
FOREGOING DISCLAIMERS MAY NOT APPLY TO YOU. THIS PARAGRAPH GIVES YOU SPECIFIC LEGAL RIGHTS
AND YOU MAY ALSO HAVE OTHER LEGAL RIGHTS THAT VARY FROM STATE TO STATE.
30. Limitation of Liability.
YOU ACKNOWLEDGE AND AGREE THAT FROM TIME TO TIME, THE PORTAL MAY BE DELAYED, INTERRUPTED
OR DISRUPTED PERIODICALLY FOR AN INDETERMINATE AMOUNT OF TIME DUE TO CIRCUMSTANCES BEYOND
OUR REASONABLE CONTROL, INCLUDING BUT NOT LIMITED TO ANY INTERRUPTION, DISRUPTION OR FAILURE
IN THE PROVISION OF THE PORTAL, WHETHER CAUSED BY STRIKES, POWER FAILURES, EQUIPMENT
MALFUNCTIONS OR OTHER REASONS. IN NO EVENT SHALL WE OR OUR AFFILIATES OR SERVICE PROVIDERS OR
THE OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, REPRESENTATIVES AND CONTRACTORS OF EACH OF THESE,
BE LIABLE FOR ANY CLAIM ARISING FROM OR RELATED TO THE PORTAL CAUSED BY OR ARISING OUT OF ANY
SUCH DELAY, INTERRUPTION, DISRUPTION OR SIMILAR FAILURE. IN NO EVENT SHALL WE OR OUR AFFILIATES
OR SERVICE PROVIDERS OR THE OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, REPRESENTATIVES AND
CONTRACTORS OF EACH OF THESE, BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL OR
EXEMPLARY DAMAGES, INCLUDING LOSS OF GOODWILL OR LOST PROFITS (EVEN IF ADVISED OF THE
POSSIBILITY THEREOF) ARISING IN ANY WAY OUT OF THE INSTALLATION, USE OR MAINTENANCE OF THE
PORTAL EVEN IF SUCH DAMAGES WERE REASONABLY FORESEEABLE AND NOTICE WAS GIVEN REGARDING
THEM. IN NO EVENT SHALL WE OR OUR AFFILIATES OR SERVICE PROVIDERS OR THE OFFICERS, DIRECTORS,
AGENTS, EMPLOYEES, REPRESENTATIVES AND CONTRACTORS OF EACH OF THESE BE
LIABLE FOR ANY CLAIM ARISING FROM OR RELATED TO THE PORTAL THAT YOU DO NOT STATE IN WRITING
IN A COMPLAINT FILED IN A COURT WITHIN TWO (2) YEARS OF THE DATE THAT THE EVENT GIVING RISE TO
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THE CLAIM OCCURRED. THESE LIMITATIONS WILL APPLY TO ALL CAUSES OF ACTION, WHETHER ARISING
FROM BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE) OR ANY OTHER LEGAL THEORY. EXCEPT AS
SPECIFICALLY PROVIDED HEREIN, THE AGGREGATE LIABILITY OF US AND OUR AFFILIATES AND SERVICE
PROVIDERS AND THE OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, REPRESENTATIVES, AND CONTRACTORS
OF EACH OF THESE, TO YOU AND ANY THIRD PARTY FOR ANY AND ALL CLAIMS OR OBLIGATIONS RELATING
TO THE PORTAL AND THIS AGREEMENT SHALL BE LIMITED TO DIRECT OUT OF POCKET DAMAGES UP TO A
MAXIMUM OF $500 (FIVE HUNDRED DOLLARS). SOME STATES DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES SO THE ABOVE LIMITATION OR EXCLUSION
MAY NOT APPLY TO YOU. THE FOREGOING SHALL CONSTITUTE YOUR EXCLUSIVE REMEDIES AND THE
ENTIRE LIABILITY OF US AND OUR AFFILIATES AND SERVICE PROVIDERS AND THE OFFICERS, DIRECTORS,
AGENTS, EMPLOYEES, REPRESENTATIVES AND CONTRACTORS OF EACH OF THESE, FOR THE PORTAL.
31. Information Authorization.
Your enrollment in the Portal may not be fulfilled if we cannot verify your identity or other necessary
information. Through your enrollment in the Portal, you agree that we reserve the right to request a review
of your credit rating at our own expense through an authorized bureau. In addition, you agree that we
reserve the right to obtain personal information about you. You further understand and agree that we
reserve the right to use personal information about you for our and our service providers’ everyday business
purposes, such as to maintain your ability to access the Portal, to authenticate you when you sign in, to send
you information about the Portal, to perform fraud screening, to verify your identity, to determine your
transaction limits, to perform collections, to comply with laws, regulations, court orders and lawful
instructions from government agencies, to protect the personal safety of other customers or the public, to
defend claims, to resolve disputes, to troubleshoot problems, to enforce this Agreement, to protect our
rights and property, and to customize, measure and improve the Portal and the content and layout of the
Portal. Additionally, we and our service providers may use your information for risk management purposes
and may use, store and disclose your information acquired
in connection with this Agreement as permitted by law, including (without limitation) any use to effect,
administer or enforce a transaction or to protect against or prevent actual or potential fraud, unauthorized
transactions, claims or other liability. We and our service providers shall have the right to retain such data
even after termination or expiration of this Agreement for risk management, regulatory compliance, and
audit reasons and as permitted by applicable law for everyday business purposes. In addition we and our
service providers may use, store and disclose such information acquired in connection with the Portal in
statistical form for pattern recognition, modeling, enhancement and improvement, system analysis,
marketing and to analyze the performance of the Portal.
32. Fees.
You authorize us to charge fees identified in our current fee schedule disclosed with the Custodial
Agreement, which may be amended by us from time to time.
33. Governing Law and Conflict Provisions.
Your use of the Portal is governed by this Agreement as well as the Custodial Agreement, other applicable
documentation governing any matter related to your use of the Portal, clearinghouse rules, federal law
and to the extent not preempted by federal law, the law of the state where you reside if in Wisconsin,
Illinois or Minnesota, or, if you reside outside one of these three states, Wisconsin law applies (without
regard to state conflicts of law principles),to the extent that federal and state laws have not been varied
by this Agreement and the Custodial Agreement. In case of a discrepancy between this Agreement and
the Custodial Agreement solely relating to your use of the Portal, this Agreement controls, otherwise
the Custodial Agreement controls.
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Associated Bank, N.A. Member FDIC. HSAs at Associated Bank are covered by FDIC deposit insurance up to
applicable FDIC limits. Visit FDIC.gov for more information on coverage. All trademarks, service marks and
trade names referenced in this material are the property of their respective owners.
Non-deposit investment products, insurance, and securities are NOT deposits or obligations of, insured or
guaranteed by Associated Bank, N.A. or any bank or affiliate, are NOT insured by FDIC or any agency of the
United States, and involve INVESTMENT RISK, including POSSIBLE LOSS OF VALUE. AB-C and its affiliates do not
provide tax, legal or accounting advice. Please consult with your tax, legal or accounting advisors regarding your
individual situation.
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Patriot Act Notice
To help the government fight the funding of terrorism and money laundering activities, federal law requires all
financial institutions to obtain, verify and record information that identifies each person who opens an account.
What this means for you:
• When you open an account, we will ask for your name, address, date of birth and other information that will
allow us to identify you.
• We may also ask to see your driver’s license or other identifying documents.
In addition, we generally ask a few questions to understand your banking and transaction needs, and when
applicable, the banking and transaction needs of your business.
Regarding authorized signers and/or beneficial owners:
• We may ask for the name, address, date of birth and other information that will allow us to identify all
individuals who are authorized to execute transactions on the account and for beneficial owners(s).
• We may also ask to see the driver’s license or other identifying documents for each authorized signer and
beneficial owner.
These measures help us better serve you, help protect you from threats such as fraud and identity theft, and
support government efforts against crime.
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Federal E-SIGN Act Disclosure and Agreement
Please read this Federal Electronic Signatures in Global and National Commerce Act (“E-SIGN”) Disclosure and
Agreement (“Agreement”) carefully and keep a copy for your records. In order to establish and maintain an HSA
Plus account, with Associated Bank (hereafter referred to as “we”, “us”, or “our”), or to use our HSA Plus Online
Banking Portal, (“Portal”), or to use our HSA Plus Mobile App (“Mobile App”), we require that you agree to receive
in an electronic format the terms and conditions applicable to your HSA Plus account, the Portal and the Mobile
App, which are contained in written agreements, disclosures, interest rate and fee schedules, periodic statements,
change in terms notices, and other documents (hereafter referred to as “Electronic Documents”). This Agreement
defines the terms and conditions for providing these Electronic Documents to you.
Electronic Documents will be delivered to you in the Portal at the time you establish your HSA Plus account. You
may also receive Electronic Documents related to your HSA Plus account in the future in the Portal and in the
Mobile App. If you do not wish to consent to receive Electronic Documents, you can complete the process of
establishing an HSA Plus account using paper documents. To open your HSA Plus account using paper documents
do not mark the “I Agree” check box at the end of this Agreement, immediately exit this online account opening
session, and contact us at 866-740-8666. We would be happy to assist you with completing your transaction using
paper copies of Electronic Documents. A $5 fee may be assessed for establishing your HSA Plus account with paper
documents. Unfortunately, if you do not consent to receive Electronic Documents you will not be able to use the
Portal or the Mobile App. You can withdraw your consent to receive future Electronic Documents at any time. The
process for withdrawing your consent to receive future Electronic Documents is explained in the “Withdrawing Your
Consent” section below.
By marking the “I Agree” check box at the end of this Agreement, you are confirming and agreeing to the
following:
• You can access and read this Disclosure;
• You agree to the electronic delivery of the Electronic Documents for your HSA Plus account provided to
you now and in the future and understand that future documents may include, without limitation, new
terms and conditions as well as changes to existing terms and conditions;
• You can print the Electronic Documents on paper or save or send the Electronic Documents to a place
where you can print them for future reference.
Required hardware and software for viewing and saving Electronic Documents
You are responsible for the systems, hardware and Internet service provider you select. We are not responsible for
any defect, malfunction or interruption in service or security due to hardware failure, your choice of Internet
service provider, systems, and computer services. Costs for your Internet service provider and telephone provider
(if applicable) are solely your responsibility.
You will need the following hardware and software in order to receive, view, save, consent to and agree to
Electronic Documents.
• A personal computer or other device which is capable of accessing the Internet with minimum dial up or
other connectivity of 56 kbps or faster. Your access to this page verifies that your system/device meets
these requirements.
• If you plan to save electronic copies of your documents you must have a memory device capable of
storing the document you wish to save.
• If you plan to print paper copies of your documents you must have a printer connected to your personal
computer accessing the Electronic Documents.
• The following additional hardware and software:
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Operating Systems:

Browsers:

An operating system capable of supporting the following browsers:
Browser

Browser Version

Microsoft Internet Explorer (IE)

IE11 and greater

Microsoft Edge (Windows 10)

Most current and prior 2 versions

Mozilla FireFox

Most current and prior 2 versions

Apple Safari

5.x or greater

Google Chrome

Most current and prior 2 versions

PDF Reader:

Adobe Reader 6.0 or greater

Screen Resolution:

For optimal viewing 1024 X 786

Minimum RAM:

256 MB

In order to save a copy of the Electronic Documents presented to you, print them on paper or either copy them
into a word processing software file or, if they are provided in an Adobe Acrobat .pdf format, use the “save”
feature on the software. Then save the file to the hard drive of your computer or an external memory device such
as a thumb drive or external hard drive. Be sure that the device you are using to save your Electronic Documents
has sufficient memory capacity.
Updating Your Contact Information
You must provide us with a true, accurate and complete email address, phone number, mailing address, and oth er
contact information that we require. You must ensure that you promptly update any changes in this information
by updating your Profile information in the Portal or by calling us at (800) 270-7719. If we determine that your
email address is not correct we may, in our sole discretion, elect to deliver future Electronic Documents to you in
paper format and charge any applicable fees, such as a paper statement fee, as disclosed in the HSA Plus Fee
Schedule.
Requesting Paper Copies
At any time after you have given your consent to receive Electronic Documents electronically, you may request
paper copies of those documents by sending us an e-mail to hsaplusconsumer@associatedbank.com or calling us
at (800) 270-7719. Your request must provide us with your e-mail address, full name, US Postal address, telephone
number, and a description of the Document(s) for which you are requesting a paper copy. Requests for
documentation may be subject to research, copy, and other fees. Please consult the Associate Bank HSA Plus Fee
Schedule for specific fees that may apply to your request.
Withdrawing Your Consent
If you want to withdraw your consent to receive future Electronic Documents you must notify us by sending us an
e-mail to hsaplusconsumer@associatedbank.com or calling us at (800) 270-7719. When you withdraw your consent
to receive Electronic Documents your consent will apply to Electronic Documents for your HSA Plus account as well
as Electronic Documents you receive in the Portal and in the Mobile App. You will no longer receive Electronic
Documents, your account statements and other notices, disclosures and information about your account will be
sent to you on paper through the U.S. mail. There may also be delays in our ability to complete certain steps in
transactions with you because we will need to send the required documents to you in paper form
and then wait until we receive back from you acknowledgment of your receipt of such paper notices or disclosures.
You will also lose your access to both the HSA Plus Online Banking Portal and the HSA Plus Mobile Banking App.
Any withdrawal of your consent to receive future Electronic Documents is not effective until we have had a
reasonable period of time to process your request.
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Taxpayer Identification Number (TIN) Certification
Under penalties of perjury, the depositor certifies that:
1.
2.

3.

The number shown is my correct taxpayer identification number (or I am waiting for a number to be issued to
me), and
I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not
been notified by the Internal Revenue Service (IRS) that I am subject to backup withholding as a result of
failure to report all interest or dividends, or (c) the IRS has notified me that I am no longer subject to backup
withholding, and
I am a U.S. citizen or other U.S. person.
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